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MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting a withdrawal and
sundry nominations which were re-
ferred to the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT OF A PRESIDENTIAL DE-
TERMINATION (98-17) RELATIVE
TO VIETNAM—MESSAGE FROM
THE PRESIDENT—PM 110

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance:

To the Congress of the United States:

Pursuant to section 402(c)(2)(A) of the
Trade Act of 1974, as amended (the
“Act”), | have determined that a waiv-
er of the application of subsections 402
(a) and (b) with respect to Vietnam will
substantially promote the objectives of
section 402. A copy of that determina-
tion is attached. | also have received
assurances with respect to the emigra-
tion practices of Vietnam required by
section 402(c)(2)(B) of the Act. This
message constitutes the report to the
Congress required by section 402(c)(2).

Pursuant to subsection 402(c)(2) of
the Act, | shall issue an Executive
order waiving the application of sub-
sections (a) and (b) of section 402 of the
Act with respect to Vietnam.

WIiLLIAM J. CLINTON.
THE WHITE HousE, March 9, 1998.

MESSAGES FROM THE HOUSE

At 11:16 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, without amendment:

S. 419. An act to provide surveillance, re-
search, and services aimed at prevention of
birth defects, and for other purposes.

The message also announced that
pursuant to clause 6(f) of rule X, the
Chair removes the gentleman from
lowa, Mr. LEACH, as a conferee on H.R.
1757 and appoints the gentleman from
Indiana, Mr. BuURrRTON, to fill the va-
cancy.

The message further announced that
the House has agreed to the following
concurrent resolution, in which it re-
quests the concurrent resolution:

H. Con. Res. 206. Concurrent resolution per-
mitting the use of the rotunda of the Capitol
for a ceremony as part of the commemora-
tion of the days of remembrance of victims
of the Holocaust.
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HELMS, from the Committee on
Foreign Relations, without amendment and
with a preamble:

S. Res. 187. A resolution expressing the
sense of the Senate regarding the human
rights situation in the People’s Republic of
China.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted.

By Mr. JEFFORDS, from the Committee on
Labor and Human Resources:

Richard M. McGahey, of New York, to be
an Assistant Secretary of Labor.

(The above nomination was reported
with the recommendation that he be
confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr.DEWINE:

S. 1741. A bill to provide for teacher train-
ing facilities; to the Committee on Labor
and Human Resources.

By Mr. DEWINE (for himself, Mr.
COATS, Mrs. HUTCHISON, Mr. SMITH of
Oregon, and Ms. COLLINS):

S. 1742. A bill to improve the quality of in-
dividuals becoming teachers in elementary
and secondary schools, to make the teaching
profession more accessible to individuals
who wish to start a second career, to encour-
age adults to share their knowledge and ex-
perience with children in the classroom, to
give officials the flexibility the officials need
to hire whom the officials think can do the
best job, and for other purposes; to the Com-
mittee on Labor and Human Resources.

By Mr. SPECTER (by request):

S. 1743. A bill to amend title 38, United
States Code, to authorize memorialization of
deceased spouses and surviving spouses of
veterans and deceased members of the Armed
Forces whose remains are not available for
interment; to the Committee on Veterans
Affairs.

S. 1744. A bill to redesignate the title of
the National Cemetery System and the posi-
tion of the Director of the National Ceme-
tery System; to the Committee on Veterans
Affairs.

S. 1745. A bill to amend title 38, United
States Code, to provide flexibility in the
order in which the Board of Veterans’ Ap-
peals hears and considers appeals; to the
Committee on Veterans affairs.

S. 1746. A bill to amend title 38, United
States Code, to remove a statutory provision
requiring a specified number of full-time
equivalent positions in the VA’s Office of In-
spector General; to the Committee on Veter-
ans Affairs.

By Mr. GRASSLEY (for himself, Mr.
REID, and Mr. KERREY):

S. 1747. A bill to amend the Internal Reve-
nue Code of 1986 to provide for additional
taxpayer rights and taxpayer education, no-
tice, and resources, and for other purposes.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DEWINE:

S. 1741. A bill to provide for teacher
training facilities; to the Committee
on Labor and Human Resources.

THE TEACHER QUALITY ACT OF 1998

Mr. DEWINE. Mr. President, | rise
today to express some serious concerns
about what | believe amounts to a cri-
sis in teacher education in the United
States. This year, we will consider the
reauthorization of the Higher Edu-
cation Act of 1965. Therefore, it is ap-
propriate that we not focus on the
issue of improving teacher training in
the United States.

We have to look to new ideas and
programs—programs that will help re-
store America as an academic power. |
believe that we must act immediately
to find solutions for this crisis, because
our children are suffering very serious
consequences. Today, | will be offering
two pieces of legislation that will serve
as the first steps in addressing the fu-
ture of teacher training and teacher
certification.

Before | offer a description of the new
legislation, Mr. President, | call my
colleagues attention to these alarming
statistics: 36% of those now teaching
core subjects (English, math, science,
social studies, foreign languages) nei-
ther majored nor minored in those sub-
jects. A study conducted by the Na-
tional Commission on Teaching and
America’s Future revealed, and I'm
quoting from a summary of the report:

More than one-quarter of newly hired pub-
lic school teachers in 1991 lacked the quali-
fications for their jobs, and nearly one-
fourth of all secondary teachers did not even
have a minor in their main teaching field.

The Commission also found that,
quote:

56% percent of high school students taking
physical science were being taught by out-of-
field teachers, as were 27% of those taking
mathematics and 21% of those taking
English. The least qualified teachers were
most likely to be found in high-poverty and
predominantly minority schools and in
lower-track classes. In fact, in schools with
the highest minority enrollments, students
had less than a 50% chance of getting a
science or mathematics teacher who held a
license and a degree in the field he or she
taught.

Mr. President, this is a travesty—on
a truly national scale. No wonder stu-
dents are doing so poorly on standard-
ized tests. If the teacher does not un-
derstand the subject he or she is teach-
ing, then certainly the students will
not learn what they need to know. It is
inexcusable that in a country as power-
ful and wealthy as the United States,
that we do not give our children the
best academic resources available. The
United States will not remain a world
leader unless we turn this around, and
start preparing our children for the fu-
ture.

The process by which we train our
teachers needs to be reformed—and |
believe that there is a strong biparti-
san consensus to support an effort for
reform. Recently, | received a memo-
randum that was signed by members of
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the Center for Education Reform, Em-
power America, the Education Leaders
Council, Hudson Institute, Progressive
Policy Institute, Brookings Institu-
tion, and Heritage Foundation that ex-
pressed bipartisan interest in strength-
ening the Federal role in teacher re-
cruitment and preparation. | was im-
pressed that members of each of these
diverse groups can all agree that there
must be some serious change in the
current teacher education system.

The Progressive Policy Institute has

urged:
* * * that the President and his advisors re-
main faithful to the most important achieve-
ment in education policy: redefining the goal
of school reform as results, not regulation.
The Progressive Policy Institute also wrote
that instead of spending federal dollars to
hire more teachers and support schools of
education under the existing system, the Ad-
ministration should encourage states to open
up the teaching profession to talented indi-
viduals who can demonstrate mastery of the
subject that they intend to teach; implement
innovative means of recruiting and training
teachers; provide incentives to teach in high-
poverty schools; and ensure that institu-
tions, administrators, and teachers are re-
warded for high performance and held re-
sponsible for failure.

Mr. President, | could not agree
more. Clearly, we must have more ac-
countability and autonomy in the edu-
cation system. We can no longer toler-
ate a system that allows unqualified
teachers in the classroom. As schools
are held more accountable for their re-
sults, the schools must have the auton-
omy to hire and fire whomever they
want, and decide how best to com-
pensate their faculty. Unquestionably,
we must support all of the hard-work-
ing, dedicated teachers we now have in
our classrooms. they deserve our ut-
most support and respect.

Mr. President, | am encouraged that
President Clinton has taken an inter-
est in reforming the education system.
I do not, however, believe that merely
reducing class size and hiring 100,000
new teachers would be a solution for
our academic problems.

The answer is to only certify quality
teachers—and to get quality teachers
to teach our neediest kids. All children
deserve well-educated teachers, and we
need to make that proposition a re-
ality.

Now you might ask what the Federal
role should be in teacher training. Un-
questionably, states are, and should re-
main, the primary actors in public edu-
cation. Any new Federal programs
should be voluntary for states, which
should not be burdened by new Federal
mandates. However, the Federal gov-
ernment can have a role—by helping
the states focus on hiring quality
teachers.

The Federal government needs to
break the education school monopoly
on teacher preparation. Too often,
these education schools have weak aca-
demic standards—and focus on teach-
ing methods over knowledge of subject
matter. The students who enroll in
teacher education programs in U.S.
colleges tend to have lower scores on
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SAT and ACT exams than those in vir-
tually all other programs of study.

Federal funds that are set aside for
teacher training should be made avail-
able to any program that trains teach-
ers—as long as the program is held ac-
countable for producing students that
can demonstrate subject matter com-
petence in the classes that they plan to
teach. AIll teacher-training programs
should be held accountable for results:
producing teachers who know their
subject well and know how to teach it.
Their results are what matter, not
their intentions or their resources or
their requirements, or their accredita-
tion.

The Federal government can assist
the states by forgiving student loans or
offering other financial incentives for
well-educated people who teach in
hard-to staff schools.

For example, | introduced legislation
last year that would provide loan for-
giveness to individuals who obtain a
college degree in early childhood edu-
cation who then go on to teach in ac-
credited child-care centers. The Qual-
ity Child Care Loan Forgiveness Act is
a great example of how the Federal
government can provide incentives to
students to become teachers. All chil-
dren, from pre-K to 12th grade, deserve
the chance to have a qualified teacher
that will help them reach their aca-
demic potential.

Today, Mr. President, | am proposing
legislation that addresses the need for
better teacher training programs.
While it is important to stem the tide
of unqualified teachers reaching the
classroom, we must also focus on help-
ing teachers that are already in the
classroom and need assistance in be-
coming the best teachers that they can
be. Today, therefore, | am introducing
the Teacher Quality Act of 1998.

This legislation calls for the creation
of teacher training programs across the
United States that will help train
teachers that are already in the class-
room or about to enter the teaching
profession.

This bill is common-sense legislation
that will assist school districts in their
struggle to maintain the highest pos-
sible academic standards for their chil-
dren. My idea for this legislation devel-
oped out of my admiration for the
Mayerson Academy in Cincinnati,
Ohio. The Mayerson Academy was es-
tablished in 1992 as a partnership be-
tween the Cincinnati business commu-
nity and its schools. The mission of the
Mayerson Academy is to provide the
highest quality training and profes-
sional development opportunities to
the men and women responsible for
educating the children of Cincinnati.
Its motto is ‘““All Children Can Learn.”

The doors of the academy are open
for business from 8:00 am to 9:00 pm,
Monday through Saturday, fifty weeks
per year. The non-profit Mayerson
Academy has a 10-year contract with
Cincinnati Public Schools and also has
training agreements with Princeton
City Schools, Lakota Local School Dis-
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trict, and the Oak Hills School Dis-
trict. The Mayerson Academy has ad-
vanced labs on how to learn math.
Classes on how to use computers. So-
cratic discussions on how to organize
and manage. Teachers can take advan-
tage of core courses, through which
they can earn graduate-level equiva-
lency credits, or take one-time special-
topic ‘‘action labs.”” The Mayerson
Academy also utilizes all the latest
breakthroughs in technology to get
their message out across the country
through the use of distance learning in-
struction. Teachers in Cincinnati Pub-
lic Schools are eligible for a $750 raise
after 100 hours of training—and it
counts toward Ohio’s mandatory con-
tinuing education requirement for a
teaching license.

The Mayerson Academy raised its
start-up funds from generous private
contributions from local banks, private
foundations, and businesses such as
Federated Department Stores, General
Electric, and Procter and Gamble. Cin-
cinnati’s school district pays $1.6 mil-
lion a year to purchase 66,000 hours of
training from Mayerson—and the
teachers attend for free. However, the
program is such a great success that
this school year, the Academy will pro-
vide 160,000 hours of staff training, far
exceeding the 66,000 hours of annual
staff training time called for by the
academy’s agreement with the district.
The Mayerson Academy is separate
from the school system, in order to en-
sure independent evaluation of its re-
sults and a consistent base of support.
This status also allows it to benefit
from the perspectives and experience of
the business leadership.

My legislation will establish a com-
petitive grant program that will ask
school districts to form public-private
partnerships to establish teacher train-
ing programs. | believe that this legis-
lation will assist in establishing teach-
er training centers like Mayerson—fa-
cilities that will help teachers gain
subject matter mastery and give our
children the best training teachers in
the world.

The second piece of legislation that |
am introducing today will expand and
improve the supply of well-qualified el-
ementary and secondary school teach-
ers. This goal can be accomplished by
encouraging and assisting States to de-
velop and implement programs for al-
ternative routes toward alternative
certification or licensure. The Alter-
native Certification and Licensure of
Teachers Act will give individuals who
would like to teach the chance to do
so. We’re talking about teachers who
can serve not just as mentors to these
children, but also as role models to
show them how a good education can
make a huge positive difference in
their future.

Through these programs, individuals
who have a sense of what goals they
wish to accomplish can bring their
knowledge and experience into the
classroom—and make a difference in
children’s lives.
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There are many talented profes-
sionals with a high level of subject area
competence outside the education pro-
fession who may wish to pursue careers
in education, but could not meet the
current requirements to be certified or
licensed as teachers. For example, a
former engineer could explain to his
students the importance of geometry,
algebra, and calculus. A doctor can
show his students how hard courses in
biology can put young people on the
path to saving lives. If students can see
that what they are learning in school
really does prepare them for the future,
they will be more willing to learn and
grasp new concepts.

Mr. President, individuals on both
sides of the aisle realize that alter-
native certification is an effective
method to attract more qualified
teachers into the classroom. The Pro-
gressive Policy Institute has written
that “‘states should be eligible to use
federal funds to establish meaningful
alternative certification programs that
have more than a marginal effect on
teacher supply.” There is also a study
that shows that individuals who be-
come certified through alternative cer-
tification programs are more likely to
be minorities, specialize in science and
mathematics, and teach in hard-to-
staff inner-city districts than tradi-
tionally certified teachers.

Mr. President, both pieces of legisla-
tion that | am introducing today are
targeted on improving American teach-
ing. The Teacher Quality Act is solid
legislation that answers the question,
‘““How do we train teachers that are al-
ready in the field?”” The Alternative
Certification and Licensure of Teach-
ers Act answers the question, ‘““How are
we going to attract qualified individ-
uals into the teaching field?”’ | strong-
ly believe that both of these initiatives
can serve as the bedrock on which to
enact real reforms in the teacher edu-
cation system in America.

To conclude, Mr. President, | believe
that improving educational opportuni-
ties for children has to be a top prior-
ity for this Congress. 1 ask my col-
leagues in the House and Senate to
work together to forge a bipartisan ap-
proach that will ensure that our chil-
dren are being taught by the most
qualified teachers in the world. There
is no gquestion that we must develop a
system that will draw students into the
teaching profession. The Federal gov-
ernment and the States need to work
together to provide incentives for peo-
ple to become teachers, and build a
sense of pride to this profession. We
can no longer tolerate failure if we
wish to keep America strong. Now is
the time to address this issue—and |
ask that members of the House Edu-
cation and the Workforce Committee,
and the Senate Labor Committee, work
diligently to come up with the best an-
swer for our children.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

CONGRESSIONAL RECORD —SENATE

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1741

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Teacher
Quality Act of 1998,

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) there is a teacher quality crisis, not a
teacher quantity crisis, in the United States;

(2) individuals entering a classroom should
have a sound grasp of the subject the individ-
uals intend to teach, and the individuals
should know how to teach;

(3) the quality of teachers impacts student
achievement;

(4) people who enter the teaching profes-
sion through alternative certification pro-
grams can benefit from having the oppor-
tunity to attend a teacher training facility;

(5) teachers need to increase their subject
matter knowledge;

(6) less than 40 percent of the individuals
teaching the core subjects (English, mathe-
matics, science, social studies, and foreign
languages) majored or minored in the core
subjects; and

(7) according to the Third International
Mathematics and Science Study, American
high school seniors finished near the bottom
of the study in both science and mathe-
matics.

(b) PURPOSE.—The purpose of this Act is to
strengthen teacher training programs by es-
tablishing a private and public partnership
to create the best teacher training facilities
in the world to ensure that teachers receive
unlimited access to the most updated tech-
nology and skills training in education, so
that students can benefit from the teachers’
knowledge and experience.

SEC. 3. DEFINITIONS.

In this Act:

(1) LOCAL EDUCATIONAL AGENCY.—The term
““local educational agency’ has the meaning
given the term in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801).

(2) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Education.

SEC. 4. GRANTS.

(@) IN GENERAL.—From amounts appro-
priated under section 5 for a fiscal year the
Secretary shall award grants to local edu-
cational agencies to enable the local edu-
cational agencies to establish teacher train-
ing facilities for elementary and secondary
school teachers.

(b) CoMPETITIVE BAsIS.—The Secretary
shall award grants under this Act on a com-
petitive basis.

(¢) PARTNERSHIP CONTRACT REQUIRED.—INn
order to receive a grant under this Act, a
local educational agency shall enter into a
contract with a nongovernmental organiza-
tion to establish a teacher training facility.

(d) ApPPLICATIONS.—Each local educational
agency desiring a grant under this Act shall
submit to the Secretary an application at
such time, in such manner, and accompanied
by such information as the Secretary may
require. Each such application shall contain
an assurance that the local educational
agency—

(1) has raised $4,000,000 in matching funds,
from public or private sources, for the sup-
port of the teacher training facility;

(2) will train the teachers employed by the
local educational agency at the teacher
training facility for a period of 10 years after
the date the agency enters into the contract
described in subsection (c); and
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(3) will spend 0.5 percent of the local edu-
cational agency’s total school budget for
each fiscal year to support the teacher train-
ing facility.

(e) AMOUNT.—The Secretary shall award
each grant under this section in the amount
of $4,000,000.

(f) NUMBER.—The Secretary shall award 2
grants under this title for fiscal year 1999, 3
such grants for fiscal year 2000, 3 such grants
for fiscal year 2001, and 4 such grants for fis-
cal year 2002.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this Act $8,000,000 for fiscal year
1999, $12,000,000 for fiscal year 2000, $12,000,000
for fiscal year 2001, and $16,000,000 for fiscal
year 2002.

By Mr. DEWINE (for himself, Mr.

COATS, Mrs. HUTCHISON, Mr.
SMITH of Oregon, and Ms. CoL-
LINS):

S. 1742. A bill to improve the quality
of individuals becoming teachers in el-
ementary and secondary schools, to
make the teaching profession more ac-
cessible to individuals who wish to
start a second career, to encourage
adults to share their knowledge and ex-
perience with children in the class-
room, to give officials the flexibility
the officials need to hire whom the of-
ficials think can do the best job, and
for other purposes; to the Committee
on Labor and Human Resources.

THE ALTERNATIVE CERTIFICATION AND
LICENSURE OF TEACHERS ACT OF 1998

Mr. DEWINE. Mr. President, today |
am introducing the Alternative Certifi-
cation and Licensure of Teachers Act
of 1998. I am very pleased to be joined
by Senators COATS, COLLINS,
HuUTCHISON, and GORDON SMITH.

The purpose of this legislation is to
expand and improve the supply of well-
qualified elementary and secondary
school teachers. We would accomplish
this goal by encouraging and assisting
States to develop and implement pro-
grams for alternative routes toward
teacher certification or licensure.

There are many talented profes-
sionals with a high level of subject area
competence outside the education pro-
fession who may wish to pursue careers
in education, but could not meet the
current requirements to be certified or
licensed as teachers. For example, all
of us here in Congress attain an unique
knowledge of how our government
works. Alternative certification and li-
censure could provide an opportunity
for some of us to become teachers so
we could share our knowledge and ex-
periences of how government works
with young people. The measure of a
good teacher after all is how much and
how well their students could learn.

Knowledgeable and eager individuals
should be helped—not discouraged—to
enter the K-12 classroom as teachers.

We can achieve this goal by giving
States the maximum flexibility and in-
centives to create alternative certifi-
cation programs. That’s what my bill
would do—it would enable the Federal
Government to assist States by offer-
ing incentives to recruit well-educated
people into the teaching profession.
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This program would be voluntary for
the States. States do not need to be
burdened by new Federal mandates.

This bill would allow qualified indi-
viduals to fullfil State certification or
licensure requirements, giving school
systems the chance to take advantage
of the expertise of such professionals
and improve the pool of qualified indi-
viduals available to local educational
agencies. These measures would do a
great deal to expand and improve the
supply of well-qualified teachers.

The bill would provide $15 million
each year to be divided among the
States based on a student population
formula. States would have to apply to
the Secretary in order to be considered
for funds. The money could be used to
either create new alternative certifi-
cation programs or to fund pre-existing
programs. If a State does not apply for
funds, then that money is reallocated
to those States that most demonstrate
the need for the money based on the
Secretary of Education’s discretion.

Alternative certification is nothing
new. A study by C. Emily Feistritzer
entitled ‘“‘Alternative Teacher Certifi-
cation: a State-by-State Analysis 1997
reports the following facts:

41 States and the District of Colum-
bia are now implementing alternative
routes for certifying teachers. How-
ever, virtually all of the States now
offer some type of program other than
the traditional approved college teach-
er education program route for ini-
tially licensing teachers.

23 States and the District of Colum-
bia have designed alternative licensure
programs for the explicit purpose of
bringing talented individuals who al-
ready have at least a bachelor’s degree
in a field other than education into
teaching—up from just 11 such pro-
grams in 1991.

117 programs in the 50 States and the
District of Columbia are now available
for people who already have a bach-
elor’'s degree and want to become li-
censed to teach. This compares with 91
programs in 1991.

Interest in alternative teacher cer-
tification continues to escalate. 35
states reported that interest from
‘“‘people wanting to get licensed to
teach” has increased in the last five
years.

Mr. President, it’s clear that interest
in the alternative certification route is
on the increase. Among the talented
people we can attract into the teaching
profession by this means are military
personnel who are nearing retirement,
people who have been down-sized and
are looking for a second career, busi-
ness leaders who want to share their
knowledge with a new generation of
children, housewives who are looking
for a new career after their children
have moved out of the family home,
and people who want to leave the pri-
vate sector so they can use their col-
lege major to make a difference in chil-
dren’s lives.

Teacher training has become a very
important issue to this Congress and to
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the Administration. As of today, there
have been no fewer than seven teacher
training bills introduced in the House
and Senate. In fact, President Clinton
has requested $1.1 billion in his latest
budget to pay for 37,000 new teachers.
It is clear that members on both sides
of the aisle understand the importance
of having quality teachers in the class-
room.

Therefore, there’s clear bipartisan
support for programs that encourage
and recruit the most knowledgeable in-
dividuals to teach our children. It is
my hope that we can see bipartisan
support for programs that give tal-
ented individuals an alternative route
into the teaching profession.

In order to find the best possible
teachers for our children, we need to
support programs that are flexible and
creative. We need to encourage the
brightest minds in our communities to
consider teaching as a career. Teachers
who have had a previous career can ex-
plain to children the importance of a
good education. For example, a former
engineer could explain to his students
the importance of geometry, algebra,
and calculus. A doctor can show his
students how hard courses in biology
can put young people on the path to
saving lives. If students can see that
what they are learning in school really
does prepare them for the future, they
will be more willing to learn and grasp
new concepts.

In this bill, States would be given the
flexibility to reach out for new teach-
ing talent and fill specifically hard-to-
staff teacher positions.

Alternative certification and licen-
sure programs give the best and bright-
est individuals who would like to teach
the chance to do so. We’re talking
about teachers who can serve not just
as mentors to these children, but also
as role models to show them how a
good education is crucial to their fu-
tures. Through these programs, indi-
viduals who have a sense of what goals
they wish to accomplish can bring
their knowledge and experience into
the classroom.

Mr. President, Federal support for al-
ternative certification and licensure
would help ensure that schools con-
tinue to attract quality teachers to the
classroom. We owe it to all school chil-
dren to give them the best resources
available. That is why we must encour-
age all States to hire the most capable,
knowledgeable, and experienced teach-
ers that are available.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection the bill was
ordered to be printed in the RECORD, as
follows:

S. 1742

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Alternative
Certification and Licensure of Teachers Act
of 1998”".
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SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) the measure of a good teacher is how
much and how well the teacher’s students
learn;

(2) the main teacher quality problem in
1998 is the lack of subject matter knowledge;

(3) knowledgeable and eager individuals of
sound character and various professional
backgrounds should be encouraged to enter
the kindergarten through grade 12 class-
rooms as teachers;

(4) many talented professionals who have
demonstrated a high level of subject area
competence outside the education profession
may wish to pursue careers in education, but
have not fulfilled the traditional require-
ments to be certified or licensed as teachers;

(5) States should have maximum flexibility
and incentives to create alternative teacher
certification and licensure programs in order
to recruit well-educated people into the
teaching profession; and

(6) alternative routes can enable qualified
individuals to fulfill State teacher certifi-
cation or licensure requirements and will
allow school systems to utilize the expertise
of professionals and improve the pool of
qualified individuals available to local edu-
cational agencies as teachers.

(b) PURPOSE.—It is the purpose of this Act
to improve the supply of well-qualified ele-
mentary school and secondary school teach-
ers by encouraging and assisting States to
develop and implement programs for alter-
native routes to teacher certification or li-
censure requirements.

SEC. 3. ALLOTMENTS.

(a) ALLOTMENTS TO STATES.—

(1) IN GENERAL.—From the amount appro-
priated to carry out this Act for each fiscal
year, the Secretary shall allot to each State
the lesser of—

(A) the amount the State applies for under
section 4; or

(B) an amount that bears the same relation
to the amount so appropriated as the total
population of children ages 5 through 17 in
the State bears to the total population of
such children in all the States (based on the
most recent data available that is satisfac-
tory to the Secretary).

(2) REALLOCATION.—If a State does not
apply for the State’s allotment, or the full
amount of the State’s allotment, under para-
graph (1), the Secretary may reallocate the
excess funds to 1 or more other States that
demonstrate, to the satisfaction of the Sec-
retary, a current need for the funds.

(b) SPecIAL RuLE.—Notwithstanding sec-
tion 421(b) of the General Education Provi-
sions Act (20 U.S.C. 1225(b)), funds awarded
under this Act shall remain available for ob-
ligation by a recipient for a period of 2 cal-
endar years from the date of the grant.

SEC. 4. STATE APPLICATIONS.

(a) IN GENERAL.—ANYy State desiring to re-
ceive an allotment under this Act shall,
through the State educational agency, sub-
mit an application at such time, in such
manner, and containing such information, as
the Secretary may reasonably require.

(b) REQUIREMENTS.—Each application
shall—

(1) describe the programs, projects, and ac-
tivities to be undertaken with assistance
provided under this Act; and

(2) contain such assurances as the Sec-
retary considers necessary, including assur-
ances that—

(A) assistance provided to the State edu-
cational agency under this Act will be used
to supplement, and not to supplant, any
State or local funds available for the devel-
opment and implementation of programs to
provide alternative routes to fulfilling teach-
er certification or licensure requirements;
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(B) the State educational agency has, in
developing and designing the application,
consulted with—

(i) representatives of local educational
agencies, including superintendents and
school board members (including representa-
tives of their professional organizations if
appropriate);

(if) elementary school and secondary
school teachers, including representatives of
their professional organizations;

(iii) schools or departments of education
within institutions of higher education;

(iv) parents; and

(v) other interested individuals and organi-
zations; and

(C) the State educational agency will sub-
mit to the Secretary, at such time as the
Secretary may specify, a final report de-
scribing the activities carried out with as-
sistance provided under this Act and the re-
sults achieved with respect to such activi-
ties.

(c) GEPA PROVISIONS INAPPLICABLE.—Sec-
tions 441 and 442 of the General Education
Provisions Act (20 U.S.C. 1232d and 1232e), ex-
cept to the extent that such sections relate
to fiscal control and fund accounting proce-
dures, shall not apply to this Act.

SEC. 5. USE OF FUNDS.

(a) USE OF FUNDS.—

(1) IN GENERAL.—A State educational agen-
cy shall use funds provided under this Act to
support programs, projects, or activities that
develop and implement new, or expand and
improve existing, programs that enable indi-
viduals to move to a teaching career in ele-
mentary or secondary education from an-
other occupation through an alternative
route to teacher certification or licensure.

(2) TYPES OF ASSISTANCE.—A State edu-
cational agency may carry out such pro-
grams, projects, or activities directly,
through contracts, or through grants to local
educational agencies, intermediate edu-
cational agencies, institutions of higher edu-
cation, or consortia of such agencies or insti-
tutions.

(b) Uses.—Funds received under this Act
may be used for—

(1) the design, development, implementa-
tion, and evaluation of programs that enable
qualified professionals who have dem-
onstrated a high level of subject area com-
petence outside the education profession and
are interested in entering the education pro-
fession to fulfill State teacher certification
or licensure requirements;

(2) the establishment of administrative
structures necessary for the development
and implementation of programs to provide
alternative routes to fulfilling State teacher
certification or licensure requirements;

(3) training of staff, including the develop-
ment of appropriate support programs, such
as mentor programs, for teachers entering
the school system through alternative routes
to teacher certification or licensure;

(4) the development of recruitment strate-
gies;

(5) the development of reciprocity agree-
ments between or among States for the cer-
tification or licensure of teachers; or

(6) other programs, projects, and activities
that—

(A) are designed to meet the purpose of
this Act; and

(B) the Secretary determines appropriate.
SEC. 6. DEFINITIONS.

In this Act:

(1) ELEMENTARY SCHOOL; LOCAL EDU-
CATIONAL AGENCY; SECONDARY SCHOOL; SEC-
RETARY; AND STATE EDUCATIONAL AGENCY.—
The terms ‘“‘elementary school’, “‘local edu-
cational agency”’, ‘‘secondary school”’, ““‘Sec-
retary’”’, and ‘‘State educational agency”’
have the meanings given the terms in sec-
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tion 14101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8801).

(2) INSTITUTION OF HIGHER EDUCATION.—The
term “‘institution of higher education” has
the meaning given the term in section 1201 of
the Higher Education Act of 1965 (20 U.S.C.
1141).

(3) STATE.—The term ‘‘State”” means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.
SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this Act $15,000,000 for fiscal year
1999 and each of the 4 succeeding fiscal years.

By Mr. SPECTER (by request):

S. 1743. A bill to amend title 38,
United States Code, to authorize me-
morialization of deceased spouses and
surviving spouses of veterans and de-
ceased members of the Armed Forces
whose remains are not available for in-
terment; to the Committee on Veter-
ans’ Affairs.

ARMED FORCES LEGISLATION

Mr. SPECTER. Mr. President, as
Chairman of the Committee on Veter-
ans’ Affairs, |1 have today introduced,
at the request of the Secretary of Vet-
erans Affairs, S. 1743, a proposed bill to
authorize memorialization of deceased
spouses and surviving spouses of veter-
ans and deceased members of the
Armed Forces whose remains are not
available for interment. The Secretary
of Veterans Affairs submitted this leg-
islation to the President of the Senate
by letter dated June 24, 1997.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all Administration-proposed draft leg-
islation referred to the Committee on
Veterans’ Affairs. Thus, | reserve the
right to support or oppose the provi-
sions of, as well as any amendment to,
this legislation.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

S. 1743

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION TO FURNISH MEMO-
RIAL HEADSTONES AND MARKERS
FOR SPOUSES AND SURVIVING
SPOUSES OF VETERANS AND DE-
CEASED SERVICE MEMBERS.

Section 2306(b) of title 38, United States
Code, is amended—

(a) by adding “‘(which for purposes of this
subsection includes a person who died in the
active military, naval, or air service) or any
spouse or surviving spouse (which for pur-
poses of this section includes an unremarried
surviving spouse who had a subsequent re-
marriage which was terminated by death or
divorce) of a veteran’ following ‘“‘any vet-
eran’’;

(b) by striking out ‘‘veteran’s’” in para-
graph (2) and inserting in lieu thereof “‘indi-
vidual’s’’; and

(c) by adding at the end thereof ‘“Where the
Secretary has furnished a memorial head-
stone or market under this subsection for

March 11, 1998

the purpose of commemorating a veteran, or
has furnished a headstone or marker for the
unmarked grave of a veteran under sub-
section (a) of this section, the Secretary
shall, where feasible, add a memorial inscrip-
tion to the existing headstone or marker
under this subsection for the veteran’s sur-
viving spouse.”.

SEC. 2. AMENDMENTS TO PROVISIONS GOVERN-

ING MEMORIAL AREAS.

Section 2403(b) of title 38, United States
Code, is amended by striking all after ‘‘ap-
propriate’” and inserting in lieu thereof
““‘group memorials shall be erected to honor
the memory of groups of individuals referred
to in subsection (a) of this section, and ap-
propriate memorial headstones and markers
shall be erected to honor the memory of indi-
viduals referred to in subsection (a) of this
section or subsection (b) of section 2306 of
this title.

SEC. 3. EFFECTIVE DATE.

The amendments made by this Act shall be
effective with respect to deaths occurring
after the date of its enactment.

THE SECRETARY OF VETERANS AFFAIRS

Washington, DC, June 24, 1997.
Hon. ALBERT GORE, Jr.,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Transmitted here-
with is a draft bill to amend sections 2306
and 2403 of title 38, United States Code, to
authorize memorialization of deceased
spouses and surviving spouses of veterans
and deceased members of the Armed Forces
whose remains are not available for inter-
ment.

The law currently authorizes the Secretary
of Veterans Affairs to furnish and to erect in
national cemeteries appropriate memorial
headstones or markers for veterans and
members of the Armed Forces whose remains
are not available for interment because they
have not been recovered or identified, were
buried at sea, were donated to science, or
were cremated and the ashes scattered. How-
ever, there is no authorization for memori-
alization of the deceased spouses of such per-
sons where remains are not available for in-
terment. Since spouses are currently eligible
for other burial benefits such as Govern-
ment-furnished headstones or markers for
unmarked graves and interment in a na-
tional cemetery, if their remains are avail-
able, we believe it is inequitable to deny the
comparable benefit of memorialization when
remains are unavailable. This benefit would
be particularly meaningful when a spouse
predeceases a veteran by providing the vet-
eran with a suitable remembrance of the de-
ceased loved one which can be appreciated by
the veteran during his or her lifetime.

Where a veteran predeceases his or her
spouse and the veteran’s grave is marked
with an upright headstone, a memorial in-
scription for the spouse may be placed on the
back of the same headstone, and a separate
marker for the spouse would not generally be
required. If the veteran’s grave is marked
with a flat stone marker, an inscription can
usually be added for the spouse, space per-
mitting. Accordingly, the draft bill provides
that, where feasible, a memorial inscription
shall be placed on an existing headstone or
marker in lieu of furnishing a new memorial
headstone or marker.

The addition of an inscription to an exist-
ing marker will not be feasible in some situ-
ations. When an existing marker or head-
stone cannot be modified, we contemplate
replacing the existing marker with a new
marker or headstone bearing inscriptions for
both the veteran and the spouse. For exam-
ple, where a veteran has predeceased his or
her spouse, it would not be feasible to add a
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memorial inscription for the spouse to an ex-
isting bronze marker or to a niche marker
for cremated remains. A new headstone or
marker will also be necessary where a spouse
predeceases a veteran. Upon the veteran’s
subsequent death, the veteran may be buried
under circumstances requiring use of a dif-
ferent style of marker than was supplied for
memorialization of the spouse, e.g., a niche
marker for cremated remains, as opposed to
a full-sized flat marker or headstone. Fur-
ther, since the Department of Veterans Af-
fairs places the veteran’s name in a pre-
eminent position on a marker or headstone,
the spouse’s marker would be replaced with
a new marker or headstone bearing inscrip-
tions for both the veteran and the spouse,
with the veteran’s inscription being pre-
eminent.

Because it is likely that relatively few
spouses will require memorialization, we an-
ticipate that the costs associated with this
proposal would be insignificant. This pro-
posal would affect direct spending; therefore,
it is subject to pay-as-you-go requirement of
the Omnibus Budget Reconciliation Act of
1990. The Office of Management and Budget
(OMB) estimates that the pay-as-you-go ef-
fect of this proposal would be less than
$500,000.

The OMB advises that there is no objection
from the standpoint of the Administration’s
program to the submission of this proposal
to the Congress.

Sincerely yours,
JESSE BROWN.

By Mr. SPECTER (by request):

S. 1744. A bill to redesignate the title
of the National Cemetery System and
the position of the Director of the Na-
tional Cemetery System; to the Com-
mittee on Veterans’ Affairs.

THE NATIONAL CEMETERY ADMINISTRATION

REDESIGNATION ACT OF 1998

Mr. SPECTER. Mr. President, as
chairman of the Committee on Veter-
ans’ Affairs, | have today introduced,
at the request of the Secretary of Vet-
erans Affairs, S. 1744, a proposed bill to
redesignate the National Cemetery
System of the Department of Veterans
Affairs as the ‘““National Cemetery Ad-
ministration” and the Director of the
National Cemetery System as the ‘““As-
sistant Secretary for Memorial Af-
fairs.” The Acting Secretary of Veter-
ans Affairs submitted this legislation
to the President of the Senate by letter
dated September 17, 1997.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all Administration-proposed draft leg-
islation referred to the Committee on
Veterans’ Affairs. Thus, | reserve the
right to support or oppose the provi-
sions of, as well as any amendment to,
this legislation.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1744

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. REDESIGNATION OF TITLE OF NA-
TIONAL CEMETERY SYSTEM.

The title of the National Cemetery System
of the Department of Veterans Affairs is
hereby redesignated as the National Ceme-
tery Administration.

SEC. 2. REDESIGNATION OF POSITION OF DIREC-
TOR OF THE NATIONAL CEMETERY
SYSTEM.

The position of Director of the National
Cemetery System of the Department of Vet-
erans Affairs is hereby redesignated as As-
sistant Secretary for Memorial Affairs.

SEC. 3. ASSISTANT SECRETARIES.

Section 308(a) of title 38, United States
Code, is amended by—

(a) in subsection (a) thereof, changing the
period at the end of the first sentence of that
subsection to a comma and adding the fol-
lowing at the end of that sentence: “‘in addi-
tion to the Assistant Secretary for Memorial
Affairs’’;

(b) in subsection (b) thereof, by inserting
‘‘other than the Assistant Secretary for Me-
morial Affairs” after ‘“‘Assistant Secretar-
ies”’; and

(c) in subsection (c) thereof, by inserting
“‘pursuant to subsection (b)” after ‘‘Assist-
ant Secretary’’.

SEC. 4. TITLE 38 CONFORMING AMENDMENTS.

(a) Title 38, United States Code, is amend-
ed by striking out ““Director of the National
Cemetery System’” each place it appears (in-
cluding in headings and tables) and inserting
in lieu thereof ‘‘Assistant Secretary for Me-
morial Affairs”.

(b) Section 301(c) of title 38, United States
Code, is amended by striking out ‘‘System”’
in subsection (c)(4) and inserting in lieu
thereof ““Administration”.

(c) Section 307 of title 38, United States
Code, is amended—

(1) by striking out “‘a’ in the first sentence
and inserting in lieu thereof “‘an’;

(2) by striking out ‘“‘Director” in the sec-
ond sentence and inserting in lieu thereof
““Assistant Secretary for Memorial Affairs”;
and

(3) by striking out ‘““System”’ in the second
sentence and inserting in lieu thereof ‘“‘Ad-
ministration”.

(d)(1) Section 2306(d) of title 38, United
States Code, is amended by striking out
“within the National Cemetery System’ in
the first sentence of subsection (d)(1) and in-
serting in lieu thereof ‘‘under the control of
the National Cemetery Administration’.

(2) Section 2306(d) of title 38, United States
Code, is amended by striking out ‘“‘within the
National Cemetery System’ in subsection
(d)(2) and inserting in lieu thereof ““‘under the
control of the National Cemetery Adminis-
tration”.

(e)(1) The table of sections at the beginning
of chapter 24 of title 38, United States Code,
is amended by striking out ‘“Establishment
of National Cemetery System; composition
of such system; appointment of director.”
and inserting in lieu thereof ‘“Establishment
of National Cemetery Administration; au-
thority of such administration; appointment
of Assistant Secretary.”.

(2) The heading of section 2400 of title 38,
United States Code, is amended by striking
out ‘“‘Establishment of National Cemetery
System; composition of such system; ap-
pointment of director’” and inserting in lieu
thereof ‘‘Establishment of National Ceme-
tery Administration; authority of such ad-
ministration; appointment of Assistant Sec-
retary’’.

(3) Section 2400(a) of title 38, United States
Code, is amended by striking out ‘“‘shall be
within the Department a National Cemetery
System” in the first sentence and inserting
in lieu thereof “‘is within the Department a
National Cemetery Administration respon-
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sible” in the first sentence and by striking
out ““Such system’ in the second sentence
and inserting in lieu thereof ““The National
Cemetery Administration”.

(4) Section 2400(b) of title 38, United States
Code, is amended by striking out “The Na-
tional Cemetery System’ and inserting ‘‘Na-
tional cemeteries and other facilities under
the control of the National Cemetery Admin-
istration” in lieu thereof.

(5) Section 2402 of title 38, United States
Code, is amended by striking out “‘in the Na-
tional Cemetery System’” and inserting
““‘under the control of the National Cemetery
Administration” in lieu thereof.

(6) Section 2403(c) of title 38, United States
Code, is amended by striking out “‘in the Na-
tional Cemetery System created by this
chapter’” and inserting “‘under the control of
the National Cemetery Administration” in
lieu thereof.

(7) Section 2405(c) of title 38, United States
Code, is amended by striking out ““within the
National Cemetery System’ and inserting in
lieu thereof ‘“‘under the control of the Na-
tional Cemetery Administration’”” and by
striking out ‘‘within such System” and in-
serting in lieu thereof ‘“‘under the control
such Administration”.

(8) Section 2408(c) of title 38, United States
Code, is amended by striking out “‘in the Na-
tional Cemetery System’’ in subsection (c)(1)
and inserting ‘“‘under the control of the Na-

tional Cemetery Administration” in lieu
thereof.
SEC. 5. EXECUTIVE SCHEDULE CONFORMING

AMENDMENT.

Section 5315 of title 5, United States Code,
is amended by striking out ‘“(6)”” following
‘““‘Assistant Secretaries, Department of Vet-
erans Affairs”” and inserting in lieu thereof
“(7)” and by striking out ‘“‘Director of the
National Cemetery System.”’

SEC. 6. REFERENCES IN OTHER LAWS.

(a) Any reference to the National Cemetery
System in any Federal law, Executive order,
rule, regulation, delegation of authority, or
document of or pertaining to the Depart-
ment of Veterans Affairs, which reference
pertains to the organization within that De-
partment which controls the Department’s
national cemeteries shall be deemed to refer
to the National Cemetery Administration.

(b) Any reference to the Director of the Na-
tional Cemetery System in any Federal law,
Executive order, rule, regulation, delegation
of authority, or document of or pertaining to
the Department of Veterans Affairs shall be
deemed to refer to the Assistant Secretary
for Memorial Affairs.

THE SECRETARY OF VETERANS AFFAIRS,

Washington, September 17, 1997.
Hon. ALBERT GORE, JR.,
President of the Senate, Washington, DC.

DEAR MR. PRESIDENT: Transmitted here-
with is a draft bill to redesignate the Na-
tional Cemetery System (NCS) as the ‘“‘Na-
tional Cemetery Administration” and the
Director of the National Cemetery System as
the ‘“‘Assistant Secretary for Memorial Af-
fairs.”” The legislation would elevate the NCS
to the same organizational status within the
Department of Veterans Affairs (VA) as the
Veterans Health Administration (VHA) and
the Veterans Benefits Administration (VBA).
I request that this draft bill be referred to
the appropriate committee for prompt con-
sideration and enactment.

On March 15, 1989, the Veterans’ Adminis-
tration was redesignated as the Department
of Veterans Affairs and elevated to cabinet-
level status as an executive department. At
that time, two of the three VA components
that administer veterans’ programs were
also redesignated. The Department of Medi-
cine and Surgery was redesignated as the
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Veterans Health Services and Research Ad-
ministration (now the Veterans Health Ad-
ministration) and the Department of Veter-
ans’ Benefits was redesignated as the Veter-
ans Benefits Administration. The designa-
tion of the third program component, the
National Cemetery System, was not
changed.

On October 9, 1992, the title of the Chief
Medical Director, the head of the Veterans
Health Administration, was redesignated as
the Under Secretary for Health and the title
of the Chief Benefits Director was redesig-
nated as the Under Secretary for Benefits.
The title of the Director of the National
Cemetery System was not changed.

The NCS was established on June 18, 1973,
in accordance with the National Cemeteries
Act of 1973, Pub. L. No. 93-43, §2(a), 87 Stat.
75. The fourfold mission of the NCS is: (1) to
provide for the interment in national ceme-
teries of the remains of deceased veterans,
their spouses, and certain other dependents
and to permanently maintain their graves;
(2) to mark the graves of eligible persons
buried in national, state, and private ceme-
teries; (3) to administer the State Cemetery
Grants Program to aid states in establishing,
expanding, or improving state veterans’
cemeteries; and, (4) to administer the Presi-
dential Memorial Certificate Program.

NCS is the only one of the three VA com-
ponents responsible for delivering benefits to
veterans and their dependents that is re-
ferred to as a ““‘System’’ rather than an ‘““Ad-
ministration.” The proposed redesignation
“National Cemetery Administration’” would
more accurately recognize NCS’ status as a
benefit-delivery administration.

Section 307 of title 38, United States Code,
establishes the position of Director of the
National Cemetery System. The present po-
sition title implies that the Director’s re-
sponsibility is limited to management of the
system of national cemeteries and does not
adequately reflect tie responsibilities associ-
ated with the fourfold mission of the NCS.
The proposed redesignation ‘“‘Assistant Sec-
retary for Memorial Affairs’ would assure
that the position receives the status com-
mensurate with its responsibilities. The re-
designation would not affect the duties and
responsibilities of the position, which would
remain the same.

Section 308(a) of title 38, United States
Code, provides that VA shall have no more
than six Assistant Secretaries. Under the
draft bill, the position of Assistant Secretary
for Memorial Affairs, so designated in sec-
tion 307, would not be counted as one of the
six Assistant Secretary positions referred to
in section 308(a).

Currently, the salary level for the NCS Di-
rector is set by statute at Executive Level
1VV. The salary level for the other VA Assist-
ant Secretary positions is also set at Execu-
tive Level IV. The proposed redesignation of
the NCS Director as the Assistant Secretary
for Memorial Affairs would not affect the
salary level of the position, which would re-
main at Executive Level IV.

Although the proposed redesignation would
require changes in some forms and publica-
tions, we contemplate making these changes
as the documents are reordered or revised.
For this reason, and because the Director’s
salary level would not change, no costs or
savings are associated with this proposal.

The Office of Management and Budget ad-
vises that there is no objection from the
standpoint of the Administration’s program
to the submission of this legislative proposal
to the Congress.

Sincerely yours,
HERSHEL W. GOBER,
Secretary-Designate.

By Mr. SPECTER (by request):
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S. 1745. A bill to amend title 38,
United States Code, to provide flexibil-
ity in the order in which the Board of
Veterans’ Appeals hears and considers
appeals; to the Committee on Veteran’s
Affairs.

VETERANS’ APPEALS BOARD LEGISLATION

Mr. SPECTER. Mr. President, as
chairman of the Committee on Veter-
ans’ Affairs, |1 have today introduced,
at the request of the Secretary of Vet-
erans Affairs, S. 1745, a proposed bill to
provide flexibility in the order in
which the Board of Veterans’ Appeals
of the Department of Veterans Affairs
hears and considers appeals. The Act-
ing Secretary of Veterans Affairs sub-
mitted this legislation to the President
of the Senate by letter dated August 7,
1997.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all Administration-proposed draft leg-
islation referred to the Committee on
Veterans’ Affairs. Thus, | reserve the
right to support or oppose the provi-
sions of, as well as any amendment to,
this legislation.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1745

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXCEPTION TO DOCKET ORDER CON-
SIDERATION

Section 7107(a) of title 38, United States
Code, is amended—

(1) in paragraph (1), by striking ‘“Except as
provided in subsection (f)”” and inserting
“Except as provided in paragraph (2) and
subsection (f)"’;

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting the following:

““(2) The Board may consider and decide an
appeal later than its place on the docket
would normally require if such delay is nec-
essary to provide the appellant a hearing.”.
SEC. 2. SCHEDULING OF FIELD HEARINGS.

(a) Section 7107(d) of title 38, United States
Code, is amended by striking paragraph (2)
and inserting the following:

“(2) A hearing to be held within an area
served by a regional office of the Department
shall (except as provided in paragraph (3)) be
scheduled to be held in accordance with that
case’s place on the docket referred to in sub-
section (a) relative to the other cases for
which a hearing is scheduled to be held in
that area.”.

(b) The amendment made by subsection (a)
applies to requests for a hearing received by
the Department on or after the date of en-
actment.

SEC. 3. ADVANCEMENT ON THE HEARING DOCK-
ET.

Section 7107(d) of title 38, United States
Code, is amended by striking paragraph (3)
and inserting the following:

“(3) A hearing to be held within an area
served by a regional office of the Department
may, for cause shown, be advanced on mo-
tion for an earlier hearing. Any such motion
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shall set forth succinly the grounds upon
which it is based and may not be granted un-
less the case involves interpretation of law
of general application affecting other claims
or for other sufficient cause shown.”.

THE SECRETARY OF VETERANS AFFAIRS,

Washington, August 7, 1997.

Hon. ALBERT GORE, JR.,
President of the Senate, Washington, DC.

DEAR MR. PRESIDENT: Transmitted here-
with is a draft bill to amend title 38, United
States Code, to provide flexibility in the
order in which the Board of Veterans’ Ap-
peals (Board) hears and considers appeals.
This proposed legislation would reduce
delays in the issuance of Board decisions
caused by late requests for field hearings. |
request that this draft bill be referred to the
appropriate committee for prompt consider-
ation and enactment.

Current 38 U.S.C. §7107(a) requires the
Board to consider and decide each appeal in
regular order according to its place upon the
docket. Furthermore, 38 U.S.C. §7107(b) re-
quires the Board to afford an appellant an
opportunity for a hearing before deciding his
or her appeal. An appellant may request that
a hearing before the Board be held at the
Board’s principal location in Washington,
D.C., or at a Department of Veterans Affairs
(VA) facility within the area served by a VA
regional office. 38 U.S.C. §7107(d)(1). A hear-
ing to be held within an area served by a re-
gional office must be scheduled to be held in
the order in which requests for hearings
within that area are received by VA. 38
U.S.C. §7107(d)(2).

The order in which appeals must be sched-
uled for hearing in a given area and the order
in which they must be considered and de-
cided sometimes conflict. Such conflict
arises when VA receives appellants’ requests
for hearings in an area in an order different
from the order in which those appeals were
docketed for consideration. (An appeal is
docketed when the Board receives from the
agency of original jurisdiction a copy of the
substantive appeal.) For example, appellant
A, whose appeal is high on the consideration
docket, may request a field hearing in a
given area long after many other appellants,
whose appeals rank lower on the consider-
ation docket, have already requested a hear-
ing in that area. Not only must hearings for
the lower ranking appeals be scheduled to be
held before appellant A’s hearing, but consid-
eration and decision on every appeal ranking
lower than appellant A’s appeal must await
consideration and decision on appellant A’s
appeal. The result is delay for all.

Aggravating this situation are two facts:
First, limits on Board resources often con-
strain the Board to hold hearings at a given
field facility infrequently, sometimes as sel-
dom as once a year. Thus, a long time may
pass before a requested hearing is actually
held. Second, the long time elapsing between
the initiation of and decision on an appeal,
caused by a large appeal backlog, gives
ample opportunity for appellants ranking
high on the consideration docket to request
a field hearing after lower ranking appel-
lants have already requested one.

Our draft bill would alleviate the delays
caused by this situation. Section 1 would
create an exception to the docket-order con-
sideration requirement for certain cases in
which a hearing is requested. Section 1
would permit the Board to consider cases
lower on the consideration docket before a
case in which the appellant has requested a
hearing that, due to resource shortfalls or
the lateness of the request, cannot be held
promptly. Section 2 would provide that a
field hearing be scheduled to be held in ac-
cordance with that case’s place on the con-
sideration docket relative to other cases for
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which a hearing is requested within that
area. Under that provision, field hearings
would be scheduled to be held in the same
order in which the cases will be considered
and decided. This change would apply to
hearing requests received by VA on or after
the date of enactment.

Section 3 would permit the Board to ad-
vance a case on the hearing docket upon mo-
tion for cause shown, the same standard for
which a case may be advanced on the consid-
eration docket under 38 U.S.C. §7107(a)(2). Al-
though current section 7107(d)(3) permits the
Secretary to advance a case on the hearing
docket if the Secretary knows that the ap-
pellant is seriously ill or under severe finan-
cial hardship, advancement on the hearing
docket on that basis does not necessarily re-
sult in advancement of the case on the con-
sideration docket. By making the standard
for advancement on either docket the same,
advancement on either docket would result
in advancement on the other docket.

Enactment of this proposed legislation
would result in no significant costs or sav-
ings.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this proposal from the standpoint
of the Administration’s program.

Sincerely yours,
HERSHEL W. GOBER
Acting Secretary.
Enclosure.

By Mr. SPECTER (by request):

S. 1746. A bill to amend title 38,
United States Code, to remove a statu-
tory provision requiring a specified
number of full-time equivalent posi-
tions in the VA’s Office of Inspector
General; to the Committee on Veter-
ans’ Affairs.

DEPARTMENT OF VETERANS AFFAIRS
LEGISLATION

Mr. SPECTER. Mr. President, as
chairman of the Committee on Veter-
ans’ Affairs, | have today introduced,
at the request of the Secretary of Vet-
erans Affairs, S. 1746, a proposed bill to
remove a statutory provision requiring
a specified number of full-time equiva-
lent positions in the Office of the In-
spector General, Department of Veter-
ans Affairs. The Acting Secretary of
Veterans Affairs submitted this legisla-
tion to the President of the Senate by
letter dated August 7, 1997.

My introduction of this measure is in
keeping with the policy which I have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all Administration-proposed draft leg-
islation referred to the Committee on
Veterans’ Affairs. Thus, | reserve the
right to support or oppose the provi-
sions of, as well as any amendment to,
this legislation.

Mr. President, | ask unanimous con-
sent that additional material be
pritned in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1746

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That Section 312 of title
38, United States Code, is amended—

(1) by striking out ““(a)”’ in subsection (a);
and
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(2) by striking out subsection (b).
THE SECRETARY OF VETERANS AFFAIRS,
Washington, August 7, 1997.
Hon. AL GORE,
President of the Senate, Washington, DC.

DEAR MR. PRESIDENT: There is transmitted
herewith, a draft bill, “To amend title 38,
United States Code, to remove a statutory
provision requiring a specified number of
full-time equivalent positions in the VA’s Of-
fice of Inspector General.”” We request that it
be referred to the appropriate committees
for prompt consideration and enactment.

This draft bill would eliminate the require-
ment that the Secretary provide a set level
of staffing of 417 full-time equivalent posi-
tions for the Office of Inspector General. VA
has been unable to meet the statutory em-
ployment floor since 1993. The Department’s
full-time equivalent employment level is de-
termined by appropriations, and moreover,
the statutory floor limits VA'’s ability to op-
erate in the most efficient manner. Accord-
ingly, it is appropriate to delete the statu-
tory requirement.

The draft bill would also eliminate the re-
quirement that the President include in the
budget transmitted to Congress an estimate
of an amount sufficient for the level of staff-
ing established for the Inspector General.
Elimination of the floor renders the report
unnecessary.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this proposal, and that enactment
of this proposal would be in accord with the
program of the President.

Sincerely yours,
HERSHEL W. GOBER,
Acting Secretary.

SECTION-BY-SECTION ANALYSIS

The draft bill would amend 38 U.S.C. §312
by deleting subsection (b), thus eliminating
the requirement that the Secretary shall
provide a set level of staffing of 417 full time
equivalent positions (““FTE’’) for the Inspec-
tor General. It would also eliminate the re-
quirement that the President include in the
budget transmitted to Congress an estimate
of an amount sufficient for the level of staff-
ing established for the Inspector General.

There are two reasons why the statutory
Inspector General FTE level should be elimi-
nated. First, funding restraints since 1993
have prevented VA from meeting the statu-
tory FTE requirement. Second, the statu-
tory FTE level limits VA’s ability to operate
in the most efficient manner. The proposal
also does away with the related reporting re-
quirements because elimination of the statu-
tory FTE level renders the reporting require-
ment unnecessary.

There are no costs associated with this
proposal.

By Mr. GRASSLEY (for himself,
Mr. REID, and Mr. KERREY):

S. 1747. A bill to amend the Internal
Revenue Code of 1986 to provide for ad-
ditional taxpayer rights and taxpayer
education, notice, and resources, and
for other purposes.

TAXPAYER BILL OF RIGHTS 3

Mr. GRASSLEY. Mr. President, | rise
today to introduce legislation to fur-
ther protect taxpayer rights.

Mr. President, | have long cham-
pioned taxpayer rights. In 1989, | co-au-
thored the first ever taxpayer bill of
rights with Senator David Pryor of Ar-
kansas. We joined forces again in 1996
to pass the sequel known as T2, the
Taxpayer Bill of Rights 2. Yet, my
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work as a member of the National
Commission on the Restructuring of
the IRS and as a senior member of the
Senate Finance Committee led me to
believe that we need even more tax-
payer protections. In addition, we need
to make a concerted effort to educate
taxpayers of their rights and the IRS
tax procedures.

The findings of the National Commis-
sion on Restructuring the Internal
Revenue Service, of which | was a
member, recommended increasing tax-
payer rights. The Senate Finance Com-
mittee recently concluded months of
hearings that demonstrated to us, and
to the public, that American taxpayers
are being treated unfairly by the IRS.
I cannot sit idly by and let this happen
to the American people.

For a start, last year Senator
KERREY and | introduced legislation
that would implement the Restructur-
ing Commission’s proposals, including
the taxpayer rights recommendations.
The House of Representatives, when
considering identical legislation, weak-
ened some of the provisions. To its
credit, the House also added some
strong, imaginative protections in re-
turn. | applaud everyone who works to
increase taxpayer rights, and to give
the unrepresented taxpayer a louder
voice against the IRS.

With introduction of this legislation,
the Taxpayer Bill of Rights 3, or T3, |
am saying that | want to see the
strongest taxpayer protections possible
in any Senate-passed IRS restructuring
legislation. The bill I am introducing
today, the Taxpayer Bill of Rights 3,
contains the strongest provisions from
both the Kerrey-Grassley bill and from
the House-passed bill, and also some
additional protections.

This bill takes a two-pronged ap-
proach to assure taxpayer rights. First,
it increases basic taxpayer rights. It
helps place a check on IRS collection
actions. It gets the IRS off the back of
delinquent taxpayers who are making
good faith efforts to resolve disputes,
and it prohibits the IRS from harassing
and abusing taxpayers. Specifically, it
requires the IRS to obtain court ap-
proval before seizing taxpayer property
or belongings. Further, it requires that
the levy is reasonable. If the IRS is lev-
ying a principal residence or business,
then the IRS must have exhausted all
other payment options, including the
use of installment agreements. It also
increases taxpayer rights by allowing
honest citizens to sue the IRS when its
employees negligently disregard provi-
sions of the code or regulations.

It also requires the IRS to enter into
installment agreements for tax liabil-
ity that is less than $10,000, if the tax-
payer has not failed to file or pay taxes
in the last 5 years, and has no prior in-
stallment agreements. It also requires
the Commissioner to catalog and re-
view taxpayer complaints of mis-
conduct by IRS employees, and develop
procedures for review and discipline. It
expands the grounds on which tax-
payers can sue the IRS for civil dam-
ages to include negligent actions.
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These are only a few of this bill’s provi-
sions.

Another inequity that is solved is the
difference between interest on tax
overpayments and underpayments.
Currently, the IRS charges you more in
interest on money you owe to it, than
it gives you on money that it owes you.
This is simply not fair.

Another unfairness that occurs is
that the IRS does not have to live by
the same collection rules that creditors
live by. My bill prohibits the IRS from
communicating with a delinquent tax-
payer at any unusual time or place,
generally prohibiting telephone calls
other than between 8:00 a.m. and 9:00
p.m. It also prohibits the IRS from
harassing or abusing delinquent tax-
payers.

The second prong of my bill increases
taxpayer education, notice and re-
sources. Taxpayers must be aware of
their rights in order to take advantage
of them. Recent hearings have exposed
IRS strategies that target the little
guy by using his lack of knowledge
about the process and about his rights
against him. | intend to bring this un-
just practice to an end. My bill estab-
lishes a 24-hour a day, toll-free tax-
payer help line. This help line must be
staffed at all times by a person trained
in helping individual taxpayers, and
during regular business hours by a per-
son trained to help small businesses.
All paper communications received
from the IRS must prominently display
this phone number, as well as the num-
ber of the local taxpayer advocate, low-
income taxpayer clinics and the toll-
free number for taxpayers to register
complaints of misconduct by IRS em-
ployees.

In addition, the IRS must inform tax-
payers of their rights and IRS proc-
esses. This includes notice at the time
of an interview, in a first notice of ap-
peal, and in other contacts with the
IRS. Taxpayers also must be notified of
their right to refuse to extend the stat-
ute of limitations when the IRS asks
the taxpayer to extend this time.

Mr. President, this bill sends a clear
signal to the IRS: put the customer
first. Blame only those who are guilty.
To this end, my bill is missing one pro-
vision that is vital to taxpayer rights
reform. Today, in addition to introduc-
ing my own freestanding legislation, |
am adding myself as a cosponsor to
Senator D’AMATO’s innocent spouse re-
form bill. Innocent spouses are caught
in the trap of joint and several liability
and are unfairly saddled with another’s
tax debt. If we are truly trying to bring
fairness and equity to the American
tax system, then strong, and retro-
active innocent spouse reform must be
a part of any IRS reform bill.

Finally, I'll be working during Fi-
nance Committee and Senate consider-
ation of IRS reform legislation to give
taxpayers the rights they deserve. This
bill, the Taxpayer Bill of Rights 3, is
the first step in this direction. Let the
word ring clear: The era of IRS bully-
ing is over.

CONGRESSIONAL RECORD —SENATE

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Taxpayer Bill of Rights 3”.

(b) AMENDMENT OF 1986 CoDE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—

Sec. 1. Short title; amendment of 1986 Code;
table of contents.
Sec. 2. Findings.
TITLE I_-TAXPAYER RIGHTS

101. Disclosure of criteria for examina-
tion selection.

Civil damages for negligence in col-
lection actions.

Tax return information.

Freedom of information.

Elimination of application of fail-
ure to pay penalty during pe-
riod of installment agreement.

Safe harbor for qualification for in-
stallment agreements.

Cataloging complaints.

Suspension of statute of limita-
tions on filing refund claims
during periods of disability.

Limitation on financial status
audit techniques.

Notice of deficiency to specify
deadlines for filing tax court
petition.

Refund or credit of overpayments
before final determination.

Threat of audit prohibited to co-
erce tip reporting alternative
commitment agreements.

Court approval for seizure of tax-
payer’s property.

Expansion of authority to
taxpayer assistance orders.

Modifications to certain levy ex-
emption amounts.

Offers-in-compromise.

Increase in overpayment rate pay-
able to taxpayers other than
corporations.

Levy prohibited during certain ne-
gotiations.

Application of certain fair debt col-
lection procedures.

Allowance of civil damage suits by
persons other than taxpayers
for IRS unauthorized collection
actions.

Sec. 121. Cooperative agreements with State

tax authorities.

TITLE II—TAXPAYER EDUCATION,

NOTICE, AND RESOURCES

Sec.

Sec. 102.
103.
104.
105.

Sec.
Sec.
Sec.

Sec. 106.

107.
108.

Sec.
Sec.

Sec. 109.

Sec. 110.

Sec. 111.

Sec. 112.

Sec. 113.

Sec. 114. issue

Sec. 115.

116.
117.

Sec.
Sec.

Sec. 118.

Sec. 119.

Sec. 120.

Sec. 201. Explanation of taxpayers’ rights.

Sec. 202. Toll-free customer help line.

Sec. 203. Notice of various telephone num-
bers.

Sec. 204. Procedures involving taxpayer
interviews.

Sec. 205. Explanation of joint and several li-
ability.

Sec. 206. Procedures relating to extensions
of statute of limitations by
agreement.

Sec. 207. Explanations of appeals and collec-

tion process.
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Sec. 208. Independent operation of local tax-
payer advocates.

SEC. 2. FINDINGS.

The Senate finds that—

(1) the National Commission on Restruc-
turing the Internal Revenue Service has
found the urgent need for significant Inter-
nal Revenue Service reform;

(2) the ongoing hearings of the Committee
on Finance of the Senate have uncovered
consistent abuse of taxpayers by the Internal
Revenue Service;

(3) the Internal Revenue Service should be
responsible and held accountable for its
treatment of taxpayers;

(4) the American public expects and de-
serves timely and accurate service from the
Internal Revenue Service; and

(5) additional taxpayer protections are nec-
essary to ensure that taxpayers receive fair,
impartial, and courteous assistance from the
Internal Revenue Service.

TITLE I—_TAXPAYER RIGHTS

SEC. 101. DISCLOSURE OF CRITERIA FOR EXAM-
INATION SELECTION.

(@) IN GENERAL.—The Secretary of the
Treasury or the Secretary’s delegate shall,
as soon as practicable, but not later than 180
days after the date of the enactment of this
Act, incorporate into the statement required
by section 6227 of the Omnibus Taxpayer Bill
of Rights (Internal Revenue Service Publica-
tion No. 1) a statement which sets forth in
simple and nontechnical terms the criteria
and procedures for selecting taxpayers for
examination. Such statement shall not in-
clude any information the disclosure of
which would be detrimental to law enforce-
ment, but shall specify the general proce-
dures used by the Internal Revenue Service,
including the extent to which taxpayers are
selected for examination on the basis of in-
formation available in the media or on the
basis of information provided to the Internal
Revenue Service by informants.

(b) TRANSMISSION TO COMMITTEES OF CON-
GRESS.—Such Secretary shall transmit drafts
of the statement required under subsection
(a) (or proposed revisions to any such state-
ment) to the Committee on Ways and Means
of the House of Representatives, the Com-
mittee on Finance of the Senate, and the
Joint Committee on Taxation on the same
day.

SEC. 102. CIVIL DAMAGES FOR NEGLIGENCE IN
COLLECTION ACTIONS.

(a) IN GENERAL.—Section 7433 (relating to
civil damages for certain unauthorized col-
lection actions) is amended—

(1) in subsection (a), by inserting ‘‘, or by
reason of negligence,” after ‘“‘recklessly or
intentionally’’, and

(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by inserting ‘‘($100,000, in the case of neg-
ligence)”” after “‘$1,000,000"", and

(B) in paragraph (1), by inserting ‘“‘or neg-
ligent’ after ‘“‘reckless or intentional’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to actions
of officers or employees of the Internal Reve-
nue Service after the date of the enactment
of this Act.

SEC. 104. FREEDOM OF INFORMATION.

(@) IN GENERAL.—The Secretary of the
Treasury or the Secretary’s delegate shall,
as soon as practicable, but not later than 180
days after the date of the enactment of this
Act, develop procedures under which expe-
dited access will be granted to requests
under section 551 of title 5, United States
Code, when—

(1) there exists widespread and exceptional
media interest in the requested information,
and
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(2) expedited processing is warranted be-

cause the information sought involves pos-
sible questions about the government’s in-
tegrity which affect public confidence.
In addition, such procedures shall require
the Internal Revenue Service to provide an
explanation to the person making the re-
quest if the request is not satisfied within 30
days, including a summary of actions taken
to date and the expected completion date.
Finally, to the extent that any such request
is not satisfied in full within 60 days, such
person may seek a determination of whether
such request should be granted by the appro-
priate Federal district court.

(b) TRANSMISSION TO COMMITTEES OF CON-
GRESS.—Such Secretary shall transmit drafts
of the procedures required under subsection
(a) (or proposed revisions to any such proce-
dures) to the Committee on Ways and Means
of the House of Representatives, the Com-
mittee on Finance of the Senate, and the
Joint Committee on Taxation on the same
day.
SEC. 105. ELIMINATION OF APPLICATION OF

FAILURE TO PAY PENALTY DURING
PERIOD OF INSTALLMENT AGREE-
MENT.

(a) IN GENERAL.—Subsection (c) of section
6651 (relating to the penalty for failure to
file tax return or to pay tax) is amended by
adding at the end the following:

““(3) TOLLING DURING PERIOD OF INSTALL-
MENT AGREEMENT.—If the amount required to
be paid is the subject of an agreement for
payment of tax liability in installments
made pursuant to section 6159, the additions
imposed under subsection (a) shall not apply
so long as such agreement remains in ef-
fect.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to agree-
ments entered into after the date of the en-
actment of this Act.

SEC. 106. SAFE HARBOR FOR QUALIFICATION
FOR INSTALLMENT AGREEMENTS.

(a) IN GENERAL.—Subsection (a) of section
6159 (relating to agreements for payment of
tax liability in installments) is amended—

(1) by striking “The Secretary is’” and in-
serting the following:

““(1) IN GENERAL.—The Secretary is”’,

(2) by moving the text 2 ems to the right,
and

(3) by adding at the end the following:

““(2) SAFE HARBOR.—The Secretary shall
enter into an agreement to accept the pay-
ment of a tax liability in installments if—

“(A) the amount of such liability does not
exceed $10,000,

““(B) the taxpayer has not failed to file any
tax return or pay any tax required to be
shown thereon during the immediately pre-
ceding 5 years, and

““(C) the taxpayer has not entered into any
prior installment agreement under this para-
graph.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to agree-
ments entered into after the date of the en-
actment of this Act.

SEC. 107. CATALOGING COMPLAINTS.

(@) IN GENERAL.—The Commissioner of In-
ternal Revenue shall, as soon as practicable,
but not later than 180 days after the date of
the enactment of this Act, develop proce-
dures to catalog and review taxpayer com-
plaints of misconduct by Internal Revenue
Service employees. Such procedures should
include guidelines for internal review and
discipline of employees, as warranted by the
scope of such complaints.

(b) HOTLINE.— The Commissioner of Inter-
nal Revenue shall, as soon as practicable,
but not later than 180 days after the date of
the enactment of this Act, establish a toll-
free telephone number for taxpayers to reg-
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ister complaints of misconduct by Internal

Revenue Service employees, and shall pub-

lish such number in Publication 1.

SEC. 108. SUSPENSION OF STATUTE OF LIMITA-
TIONS ON FILING REFUND CLAIMS
DURING PERIODS OF DISABILITY.

(&) IN GENERAL.—Section 6511 (relating to
limitations on credit or refund) is amended
by redesignating subsection (h) as subsection
(i) and by inserting after subsection (g) the
following:

““(h) RUNNING OF PERIODS OF LIMITATION
SUSPENDED WHILE TAXPAYER IS UNABLE ToO
MANAGE FINANCIAL AFFAIRS DUE TO DISABIL-
ITY.—

““(1) IN GENERAL.—InN the case of an individ-
ual, the running of the periods specified in
subsections (a), (b), and (c) shall be sus-
pended during any period of such individual’s
life that such individual is financially dis-
abled.

““(2) FINANCIALLY DISABLED.—

“(A) IN GENERAL.—For purposes of para-
graph (1), an individual is financially dis-
abled if such individual is unable to manage
his financial affairs by reason of his medi-
cally determinable physical or mental im-
pairment which can be expected to result in
death or which has lasted or can be expected
to last for a continuous period of not less
than 12 months. An individual shall not be
considered to have such an impairment un-
less proof of the existence thereof is fur-
nished in such form and manner as the Sec-
retary may require.

““(B) EXCEPTION WHERE INDIVIDUAL HAS
GUARDIAN, ETC.—AnN individual shall not be
treated as financially disabled during any
period that such individual’s spouse or any
other person is authorized to act on behalf of
such individual in financial matters.”

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall apply to periods
of disability before, on, or after the date of
the enactment of this Act but shall not
apply to any claim for credit or refund which
(without regard to such amendment) is
barred by the operation of any law or rule of
law (including res judicata) as of January 1,
1998.

SEC. 109. LIMITATION ON FINANCIAL STATUS
AUDIT TECHNIQUES.

Section 7602 is amended by adding at the
end the following:

‘“(e) LIMITATION ON EXAMINATION ON UNRE-
PORTED INCOME.—The Secretary shall not use
financial status or economic reality exam-
ination techniques to determine the exist-
ence of unreported income of any taxpayer
unless the Secretary has a reasonable indica-
tion that there is a likelihood of such unre-
ported income.”

SEC. 110. NOTICE OF DEFICIENCY TO SPECIFY
DEADLINES FOR FILING TAX COURT
PETITION.

(@) IN GENERAL.—The Secretary of the
Treasury or the Secretary’s delegate shall
include on each notice of deficiency under
section 6212 of the Internal Revenue Code of
1986 the date determined by such Secretary
(or delegate) as the last day on which the
taxpayer may file a petition with the Tax
Court.

(b) LATER FILING DEADLINES SPECIFIED ON
NoOTICE oF DEFICIENCY TO BE BINDING.—Sub-
section (a) of section 6213 (relating to restric-
tions applicable to deficiencies; petition to
Tax Court) is amended by adding at the end
the following: ‘““Any petition filed with the
Tax Court on or before the last date specified
for filing such petition by the Secretary in
the notice of deficiency shall be treated as
timely filed.”

(c) EFFecTivE DATE.—Subsection (a) and
the amendment made by subsection (b) shall
apply to notices mailed after December 31,
1998.
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SEC. 111. REFUND OR CREDIT OF OVERPAY-
MENTS BEFORE FINAL DETERMINA-
TION.

(a) TAX COURT PROCEEDINGS.—Subsection
(a) of section 6213 is amended—

(1) by striking ““, including the Tax Court.”
and inserting *‘, including the Tax Court, and
a refund may be ordered by such court of any
amount collected within the period during
which the Secretary is prohibited from col-
lecting by levy or through a proceeding in
court under the provisions of this sub-
section.”’, and

(2) by striking ‘“‘to enjoin any action or
proceeding’ and inserting ‘“to enjoin any ac-
tion or proceeding or order any refund’.

(b) OTHER PROCEEDINGS.—Subsection (a) of
section 6512 is amended by striking the pe-
riod at the end of paragraph (4) and inserting
““, and”, and by inserting after paragraph (4)
the following:

“(5) As to any amount collected within the
period during which the Secretary is prohib-
ited from making the assessment or from
collecting by levy or through a proceeding in
court under the provisions of section 6213(a),
and

“(6) As to overpayments the Secretary is
authorized to refund or credit pending appeal
as provided in subsection (b).”’

(c) REFUND OR CREDIT PENDING APPEAL.—
Paragraph (1) of section 6512(b) is amended
by adding at the end the following: ““If a no-
tice of appeal in respect of the decision of
the Tax Court is filed under section 7483, the
Secretary is authorized to refund or credit
the overpayment determined by the Tax
Court to the extent the overpayment is not
contested on appeal.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 112. THREAT OF AUDIT PROHIBITED TO CO-
ERCE TIP REPORTING ALTERNATIVE
COMMITMENT AGREEMENTS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall instruct employees of
the Internal Revenue Service that they may
not threaten to audit any taxpayer in an at-
tempt to coerce the taxpayer into entering
into a Tip Reporting Alternative Commit-
ment Agreement.

SEC. 113. COURT APPROVAL FOR SEIZURE OF
TAXPAYER'S PROPERTY.

(a) IN GENERAL.—Section 6331(a) (relating
to levy and distraint) is amended by adding
at the end the following:

“(2) LIMITATION ON AUTHORITY OF SEC-
RETARY.—Notwithstanding paragraph (1), the
Secretary shall not levy upon any property
or rights to property until a court of com-
petent jurisdiction—

“(A) has determined that—

‘(i) such levy is reasonable under the cir-
cumstances, and

“(ii) in the case of a levy upon the prin-
cipal residence or business establishment of
the taxpayer, the Secretary has exhausted
all other payment options, and

““(B) issues a writ of execution.”

(b) CONFORMING  AMENDMENT.—Section
6331(a) is amended by striking “If any per-
son’” and inserting:

““(1) IN GENERAL.—If any person”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall be effective for
seizures occurring on or after the date of the
enactment of this Act.

SEC. 114. EXPANSION OF AUTHORITY TO ISSUE
TAXPAYER ASSISTANCE ORDERS.

(a) IN GENERAL.—Section 7811(a) (relating
to taxpayer assistance orders) is amended—

(1) by striking ““Upon application’” and in-
serting the following:

““(1) IN GENERAL.—Upon application”,

(2) by moving the text 2 ems to the right,
and

(3) by adding at the end the following:
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““(2) DETERMINATION OF HARDSHIP.—FoOr pur-
poses of determining whether a taxpayer is
suffering or about to suffer a significant
hardship, the Taxpayer Advocate should con-
sider—

“(A) whether the Internal Revenue Service
employee to which such order would issue is
following applicable published administra-
tive guidance, including the Internal Reve-
nue Manual,

““(B) whether there is an immediate threat
of adverse action,

“(C) whether there has been a delay of
more than 30 days in resolving taxpayer ac-
count problems,

‘“(D) the prospect that the taxpayer will
have to pay significant professional fees for
representation,

“(E) whether the taxpayer will suffer irrep-
arable injury, or a long-term adverse impact,
if relief is not granted, and

“(F) any other factor the Taxpayer Advo-
cate deems appropriate.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 115. MODIFICATIONS TO CERTAIN LEVY EX-
EMPTION AMOUNTS.

(a) FUEL, ETc.—Section 6334(a)(2) (relating
to fuel, provisions, furniture, and personal
effects) is amended by striking ‘“$2,500” and
inserting ‘‘$5,000"".

(b) Books, ETc.—Section 6334(a)(3) (relat-
ing to books and tools of a trade, business, or
profession) is amended by striking ‘‘$1,250"
and inserting ‘‘$10,000"".

(c) CONFORMING AMENDMENT .—Section
6334(F)(1) (relating to inflation adjustment) is
amended—

(1) by striking ‘1997’ and inserting ‘1999”",
and

(2) by striking ““1996”" in subparagraph (B)
and inserting “1998”".

(d) EFFECTIVE DATE.—The amendments
made by this section shall tale effect with
respect to levies issued after December 31,
1998.

SEC. 116. OFFERS-IN-COMPROMISE.

(a) IN GENERAL.—Section 7122 (relating to
offers-in-compromise) is amended by adding
at the end the following:

““(c) ALLOWANCES.—The Secretary shall de-
velop and publish guidelines for national and
local allowances to ensure that taxpayers en-
tering into a compromise have an adequate
means to provide for basic living expenses.”’

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 117. INCREASE IN OVERPAYMENT RATE PAY-
ABLE TO TAXPAYERS OTHER THAN
CORPORATIONS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 6621(a)(1) (defining overpayment rate) is
amended to read as follows:

“(B) 3 percentage points (2 percentage
points in the case of a corporation).”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to interest
for calendar quarters beginning after the
date of the enactment of this Act.

SEC. 118. LEVY PROHIBITED DURING CERTAIN
NEGOTIATIONS.

(a) IN GENERAL.—Section 6331 (relating to
levy and distraint) is amended by redesignat-
ing subsection (i) as subsection (j) and by in-
serting after subsection (h) the following:

“(J) No LEvY DURING CERTAIN NEGOTIA-
TIONS.—

““(1) IN GENERAL.—No levy may be made
under subsection (a) on the salary or wages
or other property of any person with respect
to any unpaid tax in a case, and during the
period, to which paragraph (2) or (3) applies.

““(2) OFFERS IN COMPROMISE; INSTALLMENT
AGREEMENTS.—This paragraph applies to any
unpaid tax of such person—
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“(A) during the period that an offer by
such person in compromise under section
7122, or for an installment agreement under
section 6159, of such unpaid tax is pending
with the Secretary, and

“(B) if such offer is rejected by the Sec-
retary, during the 30 days thereafter (and, if
an appeal of such rejection is filed within
such 30 days, during the period that such ap-
peal is pending).

‘“(3) CERTAIN ASSESSMENTS OF INDIVIDUAL
INCOME TAX.—This paragraph applies to any
unpaid tax of an individual which is imposed
by subtitle A during the 60-day period begin-
ning on the date such individual requests
that this paragraph apply to such tax if—

“(A) such tax was included in a notice of
deficiency under section 6212 mailed to the
last known address of such individual, and

“(B) the assessment of such tax was not
prevented at any prior time by reason of any
action taken by such individual.

‘“(4) ExcepTIiOoN.—Paragraph (1) shall
apply if the Secretary finds that—

“(A) the collection of the tax is in jeop-
ardy, or

““(B) the offer or request is made solely to
delay collection.

*“(5) SUSPENSION OF STATUTE OF LIMITATIONS
ON COLLECTION.—Subsection (i)(4) shall apply
for purposes of this subsection.”

(b) EFFeCTIVE DATE.—The amendment
made by this section shall apply to taxes as-
sessed on or after the 60th day after the date
of the enactment of this Act.

SEC. 119. APPLICATION OF CERTAIN FAIR DEBT
COLLECTION PROCEDURES.

(a) IN GENERAL.—Subchapter A of chapter
64 (relating to collection) is amended by in-
serting after section 6303 the following:

“SEC. 6304. FAIR TAX COLLECTION PRACTICES.

‘“(a) COMMUNICATION WITH THE TAXPAYER.—
Without the prior consent of the taxpayer
given directly to the Secretary or the ex-
press permission of a court of competent ju-
risdiction, the Secretary may not commu-
nicate with a taxpayer in connection with
the collection of any unpaid tax—

‘(1) at any unusual time or place or a time
or place known or which should be known to
be inconvenient to the taxpayer;

““(2) if the Secretary knows the taxpayer is
represented by an attorney with respect to
such unpaid tax and has knowledge of, or can
readily ascertain, such attorney’s name and
address, unless the attorney fails to respond
within a reasonable period of time to a com-
munication from the Secretary or unless the
attorney consents to direct communication
with the taxpayer; or

““(3) at the taxpayer’s place of employment

if the Secretary knows or has reason to
know that the taxpayer’s employer prohibits
the taxpayer from receiving such commu-
nication.
In the absence of knowledge of cir-
cumstances to the contrary, the Secretary
shall assume that the convenient time for
communicating with a taxpayer is after 8
a.m. and before 9 p.m., local time at the tax-
payer’s location.

“(b) PROHIBITION OF HARASSMENT AND
ABUSE.—The Secretary may not engage in
any conduct the natural consequence of
which is to harass, oppress, or abuse any per-
son in connection with any unpaid tax. With-
out limiting the general application of the
foregoing, the following conduct is a viola-
tion of this subsection:

““(1) The use or threat of use of violence or
other criminal means to harm the physical
person, reputation, or property of any per-
son.

*“(2) The use of obscene or profane language
or language the natural consequence of
which is to abuse the hearer or reader.

““(3) The publication of a list of taxpayers
who allegedly refuse to pay taxes, except to

not
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a consumer reporting agency or to persons
meeting the requirements of section 603(f) or
604(a)(3) of the Fair Credit Reporting Act.

‘“(4) Causing a telephone to ring or engag-
ing any person in telephone conversation re-
peatedly or continuously with intent to
annoy, abuse, or harass any person at the
called number.

““(5) Except as provided under rules similar
to the rules in section 804 of the Fair Debt
Collection Practices Act (15 U.S.C. 1692b),
the placement of telephone calls without
meaningful disclosure of the caller’s iden-
tity.

““(c) CiviL ACTION FOR VIOLATIONS OF SEC-
TION.—

“For civil action for violations of this sec-
tion, see section 7433.”

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 64 is
amended by inserting after the item relating
to section 6303 the following:

““‘Sec. 6304. Fair tax collection practices.”’

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 120. ALLOWANCE OF CIVIL DAMAGE SUITS
BY PERSONS OTHER THAN TAX-
PAYERS FOR IRS UNAUTHORIZED
COLLECTION ACTIONS.

(a) IN GENERAL.—Section 7433(a) (relating
to civil damages for certain unauthorized
collection damages) is amended—

(1) by striking ‘“‘a taxpayer’ and inserting
‘“‘any person’’, and

(2) by striking ‘“‘such taxpayer’ and insert-
ing ‘“‘such person’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to actions
by officers or employees of the Internal Rev-
enue Service after the date of the enactment
of this Act.

SEC. 121. COOPERATIVE AGREEMENTS WITH
STATE TAX AUTHORITIES.

(a) IN GENERAL.—Chapter 77 (relating to
miscellaneous provisions) is amended by add-
ing after section 7524 the following:

“SEC. 7525. TAX ADMINISTRATION AGREEMENTS.

‘(@) IN GENERAL.—To the extent provided
in regulations, the Secretary is authorized to
enter into tax administration agreements
with any State agency, body, or commission
described in section 6103(d)(1). Under such
agreements, the Secretary may delegate
powers relating to the administration of this
title to officers and employees of such State
agency, body, or commission, only if such of-
ficers and employees in exercising such pow-
ers are under the supervision of the Sec-
retary.

“(b) TAX ADMINISTRATION AGREEMENT DE-
FINED.—A tax administration agreement is a
written agreement entered into by the Sec-
retary and a State agency, body, or commis-
sion described in section 6103(d)(1) that pro-
vides for a delegation of tax administration
powers or a payment of reasonable com-
pensation for activities conducted by either
party to the agreement. Each Federal or
State tax administration power to be exer-
cised pursuant to a tax administration
agreement shall be performed in accordance
with the terms of the agreement to the ex-
tent such terms do not conflict with the Fed-
eral or State laws that otherwise authorize
the respective tax administration function.

“‘(c) JuDICIAL PROCEEDINGS.—

“(1) REVIEW BY THE UNITED STATES
COURTS.—Nothing in this subchapter shall
give any court of the United States any addi-
tional jurisdiction nor diminish its jurisdic-
tion.

““(2) PROHIBITION OF REVIEW BY THE STATE
COURTS.—No court or other tribunal of any
State shall have jurisdiction to adjudicate in
any action, legal or equitable, the validity or
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scope of an assessment of an internal reve-
nue tax that is the subject of a tax adminis-
tration agreement.

““(3) LIMITATION ON PERSONAL JURISDIC-
TION.—No court or other tribunal of any
State shall have jurisdiction over an individ-
ual who exercises Federal tax administration
powers pursuant to a tax administration
agreement for actions relating to the exer-
cise of those powers.

‘“(d) PAYMENT FOR SERVICES.—The Sec-
retary is authorized to pay reasonable com-
pensation for activities conducted by a State
pursuant to a tax administration agreement.
The Secretary is authorized to collect rea-
sonable compensation for activities con-
ducted by the United States pursuant to a
tax administration agreement.

““(e) AVAILABILITY OF FUNDs.—Any funds
appropriated for purposes of the administra-
tion of this title shall be available for pur-
poses of carrying out the Secretary’s respon-
sibilities under a tax administration agree-
ment. Any reasonable compensation received
pursuant to a tax administration agreement
shall be credited to the amounts so appro-
priated and shall remain available to the In-
ternal Revenue Service until expended to
supplement appropriations made available to
the appropriations accounts in the fiscal
year during which this provision is enacted
and all fiscal years thereafter.

“(f) TAX TREATIES AND OTHER INTER-
NATIONAL AGREEMENTS.—TO0 the extent the
provisions of this subchapter or a tax admin-
istration agreement may conflict with the
terms of any tax treaty, or other inter-
national agreement of the United States con-
taining provisions relating to taxation or the
administration of tax laws, the terms of the
treaty or international agreement shall con-
trol.

““(g) EMPLOYEE STATUS.—AnNYy officer or em-
ployee of the United States acting pursuant
to a tax administration agreement shall be
deemed to remain a Federal employee. Ex-
cept as otherwise expressly provided by the
laws of the United States, any officer or em-
ployee of a State acting pursuant to a tax
administration agreement shall be deemed
to remain a State employee.”

(b) CONFORMING AMENDMENTS.—

(1) Section 6103(d) is amended—

(A) by amending paragraph (1) to read as
follows:

“(1)(A) IN GENERAL.—Returns and return
information with respect to taxes imposed
by chapters 1, 2, 6, 11, 12, 21, 23, 24, 31, 32, 44,
51, and 52 and subchapter D of chapter 36
shall be open to inspection by, or disclosure
to, any State agency, body, or commission,
or its legal representative, which is charged
under the laws of such State with the respon-
sibility for the administration of State tax
laws for the purpose of, and only to the ex-
tent necessary in—

“(i) the administration of such laws, in-
cluding any procedures with respect to locat-
ing, any person who may be entitled to a re-
fund; or

“(ii) the administration of Federal tax
laws pursuant to a tax administration agree-
ment entered into between such agency,
body or commission and the Secretary under
section 7525.

““(B) WRITTEN REQUEST BY AGENCY HEAD RE-
QUIRED FOR DISCLOSURE.—The inspection of
returns and return information under this
paragraph shall be permitted, or disclosure
of such returns and return information
made, only upon written request by the head
of such agency, body, or commission, and
only to the representatives of such agency,
body, or commission designated in such writ-
ten request as the individuals who are to in-
spect or receive the returns or return infor-
mation on behalf of such agency, body, or
commission.
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““(C) PERMISSIBLE RECIPIENTS.—The rep-
resentatives of such agency, body, or com-
mission to whom disclosure is permitted
under this paragraph shall include only em-
ployees or legal representatives of such
agency, body, or commission, or a person de-
scribed in subsection (n) of this section.
However, notwithstanding the foregoing, dis-
closure shall not be permitted to any indi-
vidual who is the chief executive officer of
such State.

‘“(D) CONFIDENTIAL INFORMANTS; IMPAIR-
MENT OF INVESTIGATIONS.—Return informa-
tion shall not be disclosed under this para-
graph to the extent that the Secretary deter-
mines that such disclosure would identify a
confidential informant or seriously impair
any civil or criminal tax investigation.”’; and

(B) by adding at the end the following:

“(5) JOINT RETURN FILING PROGRAMS.—

““(A) IN GENERAL.—Upon written request by
the head of any agency, body, or commission
described in paragraph (1), the Secretary
may disclose common data to such agency,
body or commission for the purpose of carry-
ing out a joint return filing program entered
into under section 7525.

‘“(B) COMMON DATA DEFINED.—FoOr purposes
of this paragraph, ‘common data’ means any
item of information that is required by both
Federal and State law to be attached to or
included on the respective Federal and State
returns.

““(C) PROCEDURES FOR STATE AGENCIES.—
Subsections (a)(2) and (p)(4) of this section
shall not apply with respect to any disclo-
sures made pursuant to this paragraph. How-
ever, common data disclosed pursuant to
this paragraph is subject to subsection (p)(8)
of this section.”

(2) Section 6103(p)(3) is amended—

(A) in subparagraph (A) by inserting *“(d),”
after ‘‘subsections (c),”’; and
in subparagraph (C)(i) by striking
“(d),”.

(3) Section 7212(a) is amended by inserting
“‘or any State officer or employee who is au-
thorized to administer Federal tax laws pur-
suant to an agreement authorized by section
7525 after ‘“‘any officer or employee of the
United States” in both places it appears.

(4) Section 7213(a)(2) is amended by delet-
ing ““(d),” and inserting instead “‘(d)(1), (2),
(3), or (4),”.

(5) Section 7214 is amended—

(A) in subsection (a), by inserting ‘“‘or any
State officer or employee who is authorized
to administer Federal tax laws pursuant to
an agreement authorized by section 7525
after ““Any officer or employee of the United
States’’; and

(B) in subsection (b), by inserting ‘“‘or any
State employee who is authorized to admin-
ister Federal tax laws pursuant to an agree-
ment authorized by section 7525 after ““Any
internal revenue officer or employee”’.

(6) Section 7431(a)(1) is amended by insert-
ing ““or any State employee who is author-
ized to administer Federal tax laws pursuant
to an agreement authorized by section 7525”
after “If any officer or employee of the
United States”.

(7) Section 7432(a) is amended by inserting
“or any State employee who is authorized to
release liens under section 6325 pursuant to
an agreement authorized by section 7525
after ““If any officer or employee of the Inter-
nal Revenue Service”.

(8) Section 7433(a), as amended by this Act,
is amended by inserting ‘‘or any State em-
ployee who is authorized to collect Federal
taxes pursuant to an agreement authorized
by section 7525 after “‘If, in connection with
any collection of Federal tax with respect to
any person, any officer or employee of the
Internal Revenue Service”.
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(c) CLERICAL AMENDMENT.—The table of
sections for chapter 77 is amended by adding
at the end the following:

7525. Tax

ments.”’

TITLE II—TAXPAYER EDUCATION, NOTICE,
AND RESOURCES

SEC. 201. EXPLANATION OF TAXPAYERS' RIGHTS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall, as soon as prac-
ticable, but not later than 180 days after the
date of the enactment of this Act, revise the
statement required by section 6227 of the
Omnibus Taxpayer Bill of Rights (Internal
Revenue Service Publication No. 1) to more
clearly inform taxpayers of their rights.

SEC. 202. TOLL-FREE CUSTOMER HELP LINE.

The Secretary of the Treasury or the Sec-
retary’s delegate shall, as soon as prac-
ticable, but not later than 180 days after the
date of the enactment of this Act, establish
a 24-hour-a-day toll-free telephone customer
help line, staffed at all times by a person
trained in helping individual taxpayers and
staffed during regular business hours (for all
time zones in the United States) by a person
trained in helping small business taxpayers.
SEC. 203. NOTICE OF VARIOUS TELEPHONE NUM-

BERS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall, as soon as prac-
ticable, but not later than 180 days after the
date of the enactment of this Act, provide
that all paper communications received by a
taxpayer from the Internal Revenue Service
shall include in a prominent manner the
telephone number and purpose of the nearest
local office of the taxpayer advocate and the
low income taxpayer clinic and the toll-free
telephone number for taxpayers to register
complaints of misconduct by Internal Reve-
nue Service employees established under sec-
tion 107(b).

SEC. 204. PROCEDURES INVOLVING TAXPAYER
INTERVIEWS.

(a) IN GENERAL.—Paragraph (1) of section
7521(b) (relating to procedures involving tax-
payer interviews) is amended to read as fol-
lows:

““(1) EXPLANATIONS OF PROCESSES.—AnN offi-
cer or employee of the Internal Revenue
Service shall—

““(A) before or at an initial interview, pro-
vide to the taxpayer—

“(i) in the case of an in-person interview
with the taxpayer relating to the determina-
tion of any tax, an explanation of the audit
process and the taxpayer’s rights under such
process, or

“(ii) in the case of an in-person interview
with the taxpayer relating to the collection
of any tax, an explanation of the collection
process and the taxpayer’s rights under such
process, and

““(B) before an in-person initial interview
with the taxpayer relating to the determina-
tion of any tax—

“(i) inquire whether the taxpayer is rep-
resented by an individual described in sub-
section (c),

“(ii) explain that the taxpayer has the
right to have the interview take place in a
reasonable place and that such place does
not have to be the taxpayer’s home,

“(iit) explain the reasons for the selection
of the taxpayer’s return for examination,
and

“(iv) provide the taxpayer with a written
explanation of the applicable burdens of
proof on taxpayers and the Internal Revenue
Service.

If the taxpayer is represented by an individ-
ual described in subsection (c), the interview
may not proceed without the presence of
such individual unless the taxpayer con-
sents.”

““Sec. administration agree-
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(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to inter-
views and examinations taking place after
the date of the enactment of this Act.

SEC. 205. EXPLANATION OF JOINT AND SEVERAL
LIABILITY.

(a) IN GENERAL.—The Secretary of the
Treasury or the Secretary’s delegate shall,
as soon as practicable, but not later than 180
days after the date of the enactment of this
Act, establish procedures to clearly alert
taxpayers of their joint and several liabil-
ities on all tax forms, publications, and in-
structions issued during the period joint and
several liability remains a standard of liabil-
ity. Such procedures shall include expla-
nations of the possible consequences of joint
and several liability.

(b) TRANSMISSION TO COMMITTEES OF CON-
GRESS.—Such Secretary shall transmit drafts
of the procedures required under subsection
(a) (or proposed revisions to any such proce-
dures) to the Committee on Ways and Means
of the House of Representatives, the Com-
mittee on Finance of the Senate, and the
Joint Committee on Taxation on the same
day.

SEC. 206. PROCEDURES RELATING TO EXTEN-
SIONS OF STATUTE OF LIMITATIONS
BY AGREEMENT.

(a) IN GENERAL.—Paragraph (4) of section
6501(c) (relating to the period for limitations
on assessment and collection) is amended—

(1) by striking “Where’ and inserting the
following:

“(A) IN GENERAL.—Where”’,

(2) by moving the text 2 ems to the right,
and

(3) by adding at the end the following:

“(B) NOTICE TO TAXPAYER OF RIGHT TO
REFUSE OR LIMIT EXTENSION.—The Secretary
shall notify the taxpayer of the taxpayer’s
right to refuse to extend the period of limita-
tions, or to limit such extension to particu-
lar issues, on each occasion when the tax-
payer is requested to provide such consent.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to requests
to extend the period of limitations made
after the date of the enactment of this Act.
SEC. 207. EXPLANATIONS OF APPEALS AND COL-

LECTION PROCESS.

(a) TAXPAYER SPECIFIC EXPLANATION.—The
Secretary of the Treasury or the Secretary’s
delegate shall, as soon as practicable but not
later than 180 days after the date of the en-
actment of this Act, include with any 1st let-
ter of proposed deficiency which allows the
taxpayer an opportunity for administrative
review in the Internal Revenue Service Of-
fice of Appeals an explanation of the appeals
process and the collection process with re-
spect to such proposed deficiency.

(b) GENERAL EXPLANATION.—The Secretary
of the Treasury or the Secretary’s delegate
shall, as soon as practicable but not later
than 180 days after the date of the enactment
of this Act, make available to the general
public, a booklet which in simple language
provides an explanation of the appeals proc-
ess and the collection process and the rights
of taxpayers at each step of such process.
SEC. 208. INDEPENDENT OPERATION OF LOCAL

TAXPAYER ADVOCATES.

(a) INDEPENDENT OPERATION OF LOCAL OF-
FICES.—Section 7802(d) (relating to Office of
Taxpayer Advocate) is amended by adding at
the end the following:

‘‘(4) OPERATION OF LOCAL OFFICES.—

““(A) INDEPENDENT OPERATION.—Each local
taxpayer advocate shall, at the taxpayer ad-
vocate’s discretion, not disclose to the Inter-
nal Revenue Service contact with, or infor-
mation provided by, a taxpayer.

““(B) MAINTENANCE OF INDEPENDENT COMMU-
NICATIONS.—Each local office of the taxpayer
advocate shall maintain separate phone, fac-
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simile, and other electronic communication
access, and a separate post office address
from the Internal Revenue Service district
office or service center which it serves.”

(b) EFFeECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

ADDITIONAL COSPONSORS

S. 153
At the request of Mr. MOYNIHAN, the
name of the Senator from Tennessee
[Mr. FRIST] was added as a cosponsor of
S. 153, a bill to amend the Age Dis-
crimination in Employment Act of 1967
to allow institutions of higher edu-
cation to offer faculty members who
are serving under an arrangement pro-
viding for unlimited tenure, benefits on
voluntary retirement that are reduced
or eliminated on the basis of age, and
for other purposes.
S. 623
At the request of Mr. INOUYE, the
name of the Senator from Maryland
[Mr. SARBANES] was added as a cospon-
sor of S. 623, a bill to amend title 38,
United States Code, to deem certain
service in the organized military forces
of the Government of the Common-
wealth of the Philipines and the Phil-
ippine Scouts to have been active serv-
ice for purposes of benefits under pro-
grams administered by the Secretary
of Veterans Affairs.
S. 625
At the request of Mr. MCCONNELL,
the name of the Senator from Alabama
[Mr. SEssIONS] was added as a cospon-
sor of S. 625, a bill to provide for com-
petition between forms of motor vehi-
cle insurance, to permit an owner of a
motor vehicle to choose the most ap-
propriate form of insurance for that
person, to guarantee affordable pre-
miums, to provide for more adequate
and timely compensation for accident
victims, and for other purposes.
S. 887
At the request of Ms. MOSELEY-
BRAUN, the name of the Senator from
Minnesota [Mr. WELLSTONE] was added
as a cosponsor of S. 887, a bill to estab-
lish in the National Service the Na-
tional Underground Railroad Network
to Freedom program, and for other pur-
poses.
S. 1194
At the request of Mr. KyL, the name
of the Senator from Utah [Mr. HATCH]
was added as a cosponsor of S. 1194, a
bill to amend title XVIII of the Social
Security Act to clarify the right of
medicare beneficiaries to enter into
private contracts with physicians and
other health care professionals for the
provision of health services for which
no payment is sought under the medi-
care program.
S. 1286
At the request of Mr. JEFFORDS, the
name of the Senator from lllinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of S. 1286, a bill to amend the
Internal Revenue Code of 1986 to ex-
clude from gross income certain
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amounts received as scholarships by an
individual under the National Health
Corps Scholarship Program.
S. 1334
At the request of Mr. BoND, the name
of the Senator from Utah [Mr. BEN-
NETT] was added as a cosponsor of S.
1334, a bill to amend title 10, United
States Code, to establish a demonstra-
tion project to evaluate the feasibility
of using the Federal Employees Health
Benefits program to ensure the
availablity of adequate health care for
Medicare-eligible beneficiaries under
the military health care system.
S. 1422
At the request of Mr. McCAIN, the
name of the Senator from Wyoming
[Mr. ENnzI] was added as a cosponsor of
S. 1422, a bill to amend the Commu-
nications Act of 1934 to promote com-
petition in the market for delivery of
multichannel video programming and
for other purposes.
S. 1461
At the request of Mr. LAUTENBERG,
the name of the Senator from New
Hampshire [Mr. GREGG] was added as a
cosponsor of S. 1461, a bill to establish
a youth mentoring program.
S. 1473
At the request of Mr. GRAHAM, the
name of the Senator from Ohio [Mr.
DEWINE] was added as a cosponsor of S.
1473, a bill to encourage the develop-
ment of a commercial space industry
in the United States, and for other pur-
poses.
S. 1490
At the request of Mr. JEFFORDS, the
name of the Senator from Louisiana
[Ms. LANDRIEU] was added as a cospon-
sor of S. 1490, a bill to improve the
quality of child care provided through
Federal facilities and programs, and
for other purposes.
S. 1578
At the request of Mr. McCAIN, the
name of the Senator from Wyoming
[Mr. ENzI] was added as a cosponsor of
S. 1578, a bill to make available on the
Internet, for purposes of access and re-
trieval by the public, certain informa-
tion available through the Congres-
sional Research Service web site.
S. 1594
At the request of Mr. BENNETT, the
name of the Senator from Arizona [Mr.
MCcCAIN] was added as a cosponsor of S.
1594, a bill to amend the Bank Protec-
tion Act of 1968 for purposes of facili-
tating the use of electronic authentica-
tion techniques by financial institu-
tions, and for other purposes.
S. 1618
At the request of Mr. McCAIN, the
names of the Senator from Michigan
[Mr. ABRAHAM] and the Senator from
Montana [Mr. BAucus] were added as
cosponsors of S. 1618, a bill to amend
the Communications Act of 1934 to im-
prove the protection of consumers
against ‘“‘slamming’” by telecommuni-
cations carriers, and for other pur-
poses.
S. 1648
At the request of Mr. JEFFORDS, the
name of the Senator from Utah [Mr.
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